Contract subsecvent de achizitie
sectoriala de produse

privind achizitia sectoriala de piese de
schimb pentru echipamente de franare

- oo , tramvaie
Nr. HE-eA%1  dindata 45,47 20323

Prezentul Contract subsecvent de
achizitie sectoriald de produse, (denumit in
continuare ? ntract’) aferent acordului
cadru nr. f_;? "/665 are la baza
procedura de achizitie sectoriald nr.
3617/2023 ) (negocierea fara invitatie
prealabila la procedura concurentialda de
ofertare) si s-a incheiat, avand in vedere
prevederile din Legea nr. 99/2016 privind
achizitiile sectoriale (denumita in continuare
,Legea nr. 99/2016"), precum si orice alte
prevederi legale emise 1in aplicarea
acesteia,

Incheiat

intre:

SOCIETATEA DE TRANSPORT
BUCURESTI STB S.A., cu sediul in
Bucuresti, b-dul Dinicu Golescu, nr.1,
sector 1, cod SIRUES 0762139, tel:021
3074000, inregistrata la Registrul
Comertului cu nr.J40/46/1991, cod unic de
inregistrare RO1589886, cont nr. RO74
RNCB 0074 0036 9856 0001 deschis la
BCR Sector 3 — Bucuresti, reprezentata prin
Daniel Istrate - in calitate de Director
General si Monica Ciocan - Director
Economic, in calitate de, si denumitd in
continuare ,Entitatea contractantd”, pe de o
parte,

Si

Subsequent Sectorial Products
Procurement Contract

regarding the sectorial procurement of spare
parts for tramway braking equipmen”g )
No. HE £ 84 from A7, A2.2C0%

This Subsequent Sectoral Product
Procurement Contract, (hereinafter referred to
as "Contract") related to the Framework
Agreement no. 4% -1¢69 is based on the
sectoral procurement  procedure No.
3617/2023 ) (negotiation without prior call to
competitive bidding procedure) and has been
concluded by considering the provisions of
Law no. 99/2016 on sectoral procurement
(hereinafter referred to as "Law no. 99/2016"),
as well as any other legal provisions issued in
application thereof,

. Concluded

between:

SOCIETATEA DE TRANSPORT
BUCURESTI STB S.A., with the registered
office in Bucharest, b-dul Dinicu Golescu, nr.1,
sector 1, SIRUES code 0762139, tel.. 021
3074000, registered with the Trade Register
under no. J40/46/1991, unique registration
code RO1589886, account no. RO74 RNCB
0074 0036 9856 0001 opened with BCR
District 3 - Bucharest, represented by Daniel
Istrate - General Manager and Monica Ciocan
- Economic Manager, as, and hereinafter
referred to as the "Contracting Entity”, on the
one hand,

and




HANNING&KAHL GmbH&Co KG, cu
sediul Tn Oerlinghausen Germania, str.
Rudolf-Diesel, nr. 6, D-33813 telefon nr.
+49 5202 70 76 00 ,fax : +49 5202 70 76 14,
inregistraté la Registrul Comertului cu nr.
HRA 3262, cod unic de Iinregistrare
DE1223998311, cont nr. DE 55 4807 0020
0013 4858 00 Deutsche Bank AG, BIC
Code DEUTDE3B, reprezentatd prin
Christian Schmidt — Director General, in
calitate de Director general, si denumita in
continuare ,Contractant”, pe de alta
parte,denumite, in continuare, impreuna,

Hanning&Kahl GmbH&Co KG, with the
registered office at Oerlinghausen Germany
street Rudolf Diesel no.6, telephone no. +49
5202 70 76 00 , fax no. +49 5202 70 76 14,
registered with the Trade Register under no.
HRA 3262, VAT Code DE1223998311
account no. DE 55 4807 0020 0013 4858 00
Deutsche Bank AG, BIC Code DEUTDES3B,
represented by Christian Schmidt - General
Manager. as the Promissory Contractor on the
other the other hand hereinafter collectively
referred to as the "Parties”, and which,

having regard to the fact that:

"Partile", si care, °

avand in vedere ca:

o Entitatea confractantda a derulat
procedura de atribuire avand ca obiect
achizita de piese de schimb pentru
echipamente de franare tramvaie,

e Prin Raportul procedurii de atribuire
nr. 305052 din data de 26.10.2023 Entitatea
contractantd a declarat castigatoare Oferta

The Contracting Entity carried out the
tender procedure for the purchase of
spare parts for f{ramway braking
equipment,

e By the Report of the award procedure
no. [no. of the Procedure Report of the]
dated [dd/mm/yy] the Contracting Entity
has declared successful the bid of the
Contractor, [to be completed with the

Contractantului, HANNING&KAHL name of the Contractor],

GmbH&Co KG, have agreed to conclude this Contract.
au convenit incheierea  prezentului
Contract. 1. Definitions
11. In this Subsequent Contract, the
1. Definitii following terms shall be construed as follows:

1.1. Tn prezentul Contract subsecvent,
urmatorii termeni vor fi interpretati astfel:
(a) Entitate contractanta si Contractant -
Partile contractante, asa cum sunt acestea
numite in prezentul Contract;

(b)  ActAditional - document prin care se
modifica termenii si conditiile prezentului
Contract de achizitie sectoriala de produse,
in conditile Legii nr. 99/2016 privind
achizitiile sectoriale;

(c) Caiet de Sarcini — anexa 1 la
Contract care include obiectivele, sarcinile
specificatiile si caracteristicile Produselor
descrise in mod obiectiv, intr-0 maniera
corespunzatoare  indeplinirii  necesitatii
Entitatii contractante, mentionénd, dupa
caz, metodele si resursele care urmeaza sa
fie utilizate de catre Contractant si/sau
rezultatele care trebuie realizate/prestate si
furnizate de catre Contractant, inclusiv
niveluri de calitate, performanta, protectie a
mediului, sanatate publica, sigurantd si
~altele asemenea, dupa caz, precum si

(a) Contracting Entity and Contractor - The
Contracting Parties as they are referred
to herein;

(b) Addendum - document amending the
terms and conditions of this Sectoral
Product Procurement Contract, under
the terms of Law no. 99/2016 on
sectoral procurement;

(c) Specifications - Annex 1 to the Contract
which includes the objectives, tasks,
specifications and characteristics of the
Products objectively described in a
manner appropriate to meet the
Contracting Entity's need, stating, as
appropriate, the methods and resources
to be used by the Contractor and/or the
results to be achieved/delivered and
provided by the Contractor, including
levels of quality, performance,
environmental protection, public health,
safety and the like, as appropriate, as
well as requirements applicable to the
Contractor in terms of information and

| cerinte aplicabile Contractantului in ceea ce
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priveste informatiile si documentele care
trebuie puse la dispozitia Entitatii
contractante;

(d)  Cazul fortuit — Eveniment care nu
poate fi prevazut si nici impiedicat de catre
cel care ar fi fost chemat sa raspundé daca
evenimentul nu s-ar fi produs.

(e)  Cesiune - intelegere scrisa prin care
Contractantul transfera unei terte parti, in
conditiile Legii nr. 99/2016, drepturile si/sau
obligatiile detinute prin Contract sau parte
din acestea;

(f) Conflict de interese - orice situatie
influentdnd capacitatea Contractantului de
a exprima o opinie profesionald obiectiva si
impartiald sau care il impiedica pe acesta,
in orice moment, s& acorde prioritate
intereselor  Entitdti  contractante, n
executarea prezentului contract, pentru
orice motiv ce ar avea legatura cu posibile
contracte trecute, prezente sau viitoare
sau in conflict cu alte angajamente, ale
Contractantului. Aceste restrictii sunt, de
asemenea, aplicabile oricaror
Subcontractanti, actionand sub autoritatea
si controlul Contractantului, in conditiile
Legii nr. 99/2016, in cazul in care este
aplicabil;

(@) Contract - prezentul Contract
subsecvent de achizitie sectoriald de
produse, care are ca obiect furnizarea de
piese de schimb pentru echipamente de
franare tramvaie (si toate Anexele sale), cu
titlu oneros, asimilat, potrivit Legii, actului
administrativ, fincheiat in scris, intre
Entitatea contractanta si Contractant, care
are ca obiect furnizarea de Produse.

(h)  Contract de Subcontractare - acordul
incheiat in scris intre Contractant si un tert
ce dobandeste calitatea de Subcontractant
in condn;ule Legii nr. 99/2016, prin care
Contractantul subcontracteaza
Subcontractantului partea din Contract in
conformitate cu prevederile Contractului;

()] Despagubire - suma, neprevazutd
expres in Contractul, care este acordata de
catre instanta de judecata ca despagubire
platibila Partii prejudiciate in urma incalcarii
prevederilor Contractului de catre cealalta
Parte;

() Dispozitie -
emis(a) de

document  scris(a)
Entitatea contractanta in

documents to be made available to the
Contracting Entity;

(d) Fortuitous Event - An event that could
not have been foreseen or prevented by
the person who would have been called
upon to be liable if the event had not
occurred.

(e) Assignment - written convention by
which the Contractor transfers to a third
party, under the terms of Law no.
99/2016, the rights and/or obligations
held by the Contract or part thereof;

(f) Conflict of Interests - any situation
influencing the Contractor's ability to
express an objective and impartial
professional opinion or which prevents
the Contractor at any time from giving
priority to the interests of the
Contracting Entity in the performance of
this Contract for any reason whatsoever
related to possible past, present or
future contracts, or in conflict with other
commitments of the Contractor. These
restrictions are also applicable to any
Subcontractors, acting under the
authority and control of the Contractor,
in terms of Law no. 99/2016, if
applicable;

(g) Contract - this subsequent Sectoral
Product Procurement Contract for the
supply of spare parts for Tramway
Braking Equipment (and all its
Annexes), against payment,
assimilated, according to the Law, to an
administrative deed, concluded in
writing, between the Contracting Entity
and the Contractor, for the supply of
Products.

(h) Subcontract  Agreement -  the
agreement  concluded in  writing
between the Contractor and a third party
acquiring the status of a Subcontractor,
in terms of Law no. 99/2016, whereby
the Contractor subcontracts to the
Subcontractor the part of the Contract in
accordance with the provisions of the
Contract;

() Damages - the amount, not expressly
provided for in the Contract whlch is
awarded by the court as ¢
payable to the injured Par

as a result




executarea Contractului si cu respectarea
prevederilor acestuia, in limitele Legii nr.
99/2016, si a normelor de aplicare a
acesteia;

(k)  Documentele Entitatii contractante -
toate si fiecare dintre documentele
necesare in mod direct sau implicit prin
natura Produselor care fac obiectul
Contractului, inclusiv, dar fara a se limita la:
planuri, regulamente, specificatii, desene,
schite, modele, date informatice si rapoarte,
furnizate de Entitatea contractanta si
necesare Contractantului Tn vederea
realizarii obiectului Contractului;

()] Durata de valabilitate a Contractului
- intervalul de timp in care prezentul
Contract produce efecte, respectiv de la
data intrarii in vigoare a Contractului si pana
la epuizarea conventionala, legala sau
stabilita de instanta de judecata, a oricarui
efect pe «care 1l produce. Durata
Contractului este cel putin egala cu durata
de furnizare a Produselor, daca aceasta din
urma este neintreruptd. Durata Contractului
este mai mare decat durata reala de
furnizare a Produselor, daca aceasta din
urma se intrerupe, din orice motiv, caz in
care Durata Contractului cuprinde si
intervalele de timp in care furnizarea
Produselor este suspendata sau prelungita.
Durata de furnizare a Produselor nu poate
depasi, ca termen, limita termenului la care
expira durata Contractului.

(m) Contractul este considerat finalizat
atunci cand contractantul:

i. a realizat toate activitatile stabilite
prin Contract si a prezentat toate
Rezultatele, astfel cum este stabilit in
Oferta sa si in Contract,

i. a remediat eventualele
Neconformitati care nu ar fi permis
utilizarea Produselor de catre
Entitatea contractanta, in vederea
obtinerii beneficiilor anticipate si
indeplinirii obiectivelor comunicate
prin Caietul de Sarcini;

(n) Fortd majord — eveniment extern,
imprevizibil, absolut invincibil si inevitabil

of a breach of the Contract provisions by
the other Party;

(j) Provision - written document(s) issued
by the Contracting Entity in the
execution of the Contract and in
compliance with its provisions, within
the limits of Law no. 99/2016, and its
implementing rules;

(k) Contracting Entity's Documents - any
and all documents required directly or
by implication by the nature of the
Products, which are the subject matter
of the Contract, including but not limited
to: plans, regulations, specifications,
drawings, sketches, models, computer
data and reports, provided by the
Contracting Entity and required by the |

Contractor in order to carry out the

subject matter of the Contract;

() Validity Term of the Contract - the
period of time during which this Contract
is in effect, i.e. as of the effective date of
the Contract until any effect it produces
has been exhausted by convention, at
law or by court order. The Term of the
Contract is at least equal to the term of
supplying the Products, if the latter is
uninterrupted. The Term of the Contract
shall be longer than the actual term of
supplying the Products if the latter is
interrupted for any reason, in which
case the Term of the Contract shall also
include the periods during which the

supply of the Products is suspended or |

extended. The term of supplying the
Products may not exceed the limit of the
period at the end of which the Term of
the Contract expires.

(m)The Contract is considered completed
when the Contractor:
performed all activities set out in the
Contract and submitted all Results as
set out in its Bid and the Contract,
remedied any Non-Conformities that
would not have allowed the use of the
Products by the Contracting Entity in
order to obtain the anticipated benefits
and meet the objectives communicated

(art. 1351 Cod civil; inclusiv in the Specifications;
| disfunctionalitati in lantul global de (n) Force Majeure - external,
yrovizionare; unforeseeable, absolutely invincible
3 \ and unavoidable event (art. 1351 Civil
4
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(o) Intarziere - orice esec al
Contractantului sau al Entitatii contractante
de a executa orice obligatii contractuale in
termenul convenit;

(p) Lege - norma, reglementare cu
caracter obligatoriu si care se refera Ia
legislatia roméana dar si la Regulamente
emise de CE si, de asemenea, la obligatiile
care decurg din tratatele la care este parte
statul romén si orice altd legislatie
secundara direct aplicabild din dreptul
comunitar sau din jurisprudenta
comunitara;

(@@ Lund - luna calendaristicd (12
luni/an);

(r Mijloace electronice de comunicare
in cadrul Contractului - echipamente
electronice de  procesare, inclusiv
compresie digitala, si stocare a datelor
emise, transmise si, respectiv, primite prin
cablu, radio, mijloace optice sau prin alte
mijloace electromagnetice si utilizate
inclusiv pentru transmiterea Rezultatelor
obtinute in cadrul Contractului;

(s) Neconformitate (Neconformitati) -
executia de slaba calitate sau deficiente
care fincalca siguranta, calitatea sau
cerintele tehnice si/sau profesionale
prevazute de prezentul Contract si/sau de
Legea aplicabila si/sau care fac Rezultatele
furnizarii produselor necorespunzitoare
scopurilor acestora, astfel cum sunt
prevazute in prezentul Contract si/sau de
Legea aplicabild precum si orice abatere de
la cerintele si de la obiectivele stabilite in
Caietul de Sarcini. Neconformitatile includ
atat viciile aparente, cat si vicile ascunse
ale Produselor care fac obiectul prezentului
Contract;

(t) Ofertd - actul juridic prin care
Contractantul si-a manifestat vointa de a se
angaja, din punct de vedere juridic, n acest
Contract de achizitie sectoriala de Produse
si cuprinde Propunerea Financiar3,
Propunerea Tehnicd precum si alte
documente care au fost mentionate in
Documentatia de Atribuire;

(u)  Penalitate — suma de bani stabilits
procentual in Contract ca fiind platibild de
catre una dintre Partile contractante catre
cealalta Parte in caz de neindeplinire a
obligatiilor din Contract, in caz de

Code), including disruption of global
supply chain.

(o) Delay - any failure by the Contractor or
the Contracting Entity to perform any
contractual obligations within the
agreed term;

(p) Law - rule, regulation of a binding nature
and which refers to Romanian
legislation but also to Regulations
issued by the EC and also to the
obligations arising from the treaties to
which the Romanian State is a party and
any other directly applicable secondary
legislation of Community law or
Community case law;

() Month - calendar month (12
months/year);

(r) Electronic means of communication
under the Contract - electronic

equipment for the processing, including
digital compression, and storage of data
sent, transmitted and received,
respectively, by wire, radio, optical or
other electromagnetic means and used
inclusively for the transmission of the
Results obtained under the Contract;

(s) Non-conformity (Non-conformities) -
poor quality workmanship or
deficiencies that violate the safety,
quality or technical and/or professional
requirements set out in this Contract
and/or the Applicable Law and/or that
render the results of the supply of the
Products unsuitable for their purposes
as provided under this Contract and/or
the Applicable Law as well as any
deviation from the requirements and
objectives set out in the Specifications.
Non-conformities include both apparent
and hidden defects of the Products
covered hereunder;

(t) Bid - the legal document by which the
Contractor has expressed its
willingness to commit itself, from a legal
point of view, to this Sectoral
Procurement Contract for Products and
includes the Financial Proposal, the
Technical Proposal as well as other
documents that have been mentioned in
the Award Documents;

(u) Penalty - the amount

established in the Contrai




neindeplinire a unei parti a Contractului sau
de indeplinire cu intarziere a obligatiilor,
astfel cum s-a stabilit prin Documentele
Contractului;

(V) Personal - persoanele desemnate de
catre Contractant sau de catre oricare dintre
Subcontractanti pentru indeplinirea
Contractului;

(w)  Pretul Contractului - Pretul platibil
Contractantului de  catre  Entitatea
contractanta, in baza si in conformitate cu
prevederile  Contractului, a  ofertei
Contractantului si a documentatiei de
atribuire, pentru indeplinirea integrala si
corespunzatoare a tuturor obligatiilor
asumate prin Contract;

(x) Prejudiciu — paguba produsa Entitatii
Contractante de catre Contractant prin
neexecutarea/ executarea
necorespunzatoare ori cu intarziere a
obligatiilor stabilite in sarcina sa, prin
prezentul contract;

(y) Proces-Verbal de Receptie a
Produselor - documentul prin care sunt
acceptate Produsele furnizate, semnat de
Entitatea Contractanta, prin care acesta din
urma confirma furnizarea Produselor in
mod corespunzator de catre Contractant si
ca acestea au fost acceptate de catre
Entitatea contractants;

(2) Receptia - reprezintd operatiunea
prin care Entitatea contractanta isi exprima
acceptarea fata de produsele furnizate in
cadrul contractului de achizitie
publicd/sectoriala si pe baza careia
efectueaza plata;

(aa) Rezultat/Rezultate - oricare si toate
informatiile,  documentele, rapoartele
colectate si/sau pregatite de Contractant ca
urmare a Produselor furnizate astfel cum
sunt acestea descrise in Caietul de Sarcini;
(bb)  Scris(a) sau in scris - orice ansamblu
de cuvinte sau cifre care poate fi citit,
reprodus si comunicat ulterior, stocat pe
suport de hartie, inclusiv informatii
transmise si stocate prin  Mijloace
electronice de comunicare 1in cadrul
Contractului;

(cc) Standarde profesionale - cerintele
esionale legate de calitatea Produselor
ar fi respectate de catre orice

percentage payable by one of the
Contracting Parties to the other Party in
case of failing to fulfil the obligations
under the Contract, in case of failing to
fulfii a part of the Contract or late
performance of obligations provided in
the Contract Documents;

(v) Personnel - persons appointed by the
Contractor or any of the Subcontractors
to carry out the Contract;

(w)Contract Price - The price payable to the
Contractor by the Contracting Entity,
based on and in accordance with the
provisions of the Contract, the
Contractor's Bid and the Award
Documents, for the full and proper
performance of all obligations under the
Contract;

(x) Damage - loss caused to the
Contracting Entity by the Contractor
through non-performance/ improper or
late performance of the obligations
provided hereunder;

(y) Product Acceptance Protocol - the
document by which the supplied
Products are accepted-signed by the
Contracting Entity, by which the latter
confirms that the Products have been
duly supplied by the Contractor and
accepted by the Contracting Entity;

(z) Acceptance - is the operation by which
the Contracting Entity expresses -its
acceptance of the Products supplied
under the public/sectoral procurement |
contract and on basis of which it makes |
the payment;

(aa) Result(s) - any and all
information, documents, reports
collected and/or prepared by the
Contractor as a result of the supplied
Products, as described in the
Specifications;

(bb) Written or in writing - any set of
words or figures that can be read,
reproduced and subsequently
communicated, stored on paper,
including information transmitted and
stored by Electronic Means of
Communication under the Contract;

(cc) Professional Standards - the
professional requirements related to the
quality of the Products which would be

diligent care poseda
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cunostintele si experienta necesara si pe
care Contractantul este obligat s le
respecte in furnizarea tuturor Produselor
incluse in prezentul Contract;

(dd) Subcontractant - orice operator
economic care nu este parte a acestui
Contract si care executa si/sau furnizeaza
anumite parti ori elemente ale Contractului
ori indeplineste activitati care fac parte din
obiectul Contractului, raspunzand in fata
Contractantului  pentru organizarea Si
derularea tuturor etapelor necesare in acest
scop;

(ee) Termen - intervalul de timp exprimat
in zie, in care Partile trebuie s3- -Si
indeplineasca obhgatule astfel cum este
stabilit prin Contract, care incepe sa curga
de la inceputul primei ore a primei zile a
termenului si se incheie la expirarea ultimei
ore a ultimei zile a termenului; ziua in cursul
careia a avut loc un eveniment sau s-a
realizat un act al Entitatii contractante nu
este luatd Tn calculul termenului. Daca
ultima zi a unui termen exprimat altfel decat
in ore este o zi de sarbatoare legal3, o zi de
sambata sau duminica, termenul se incheie
la expirarea ultimei ore a urmatoarei zile
lucratoare;

(ff)  Zi - inseamna zi calendaristica, iar
anul inseamna 365 de zile; in afara cazului
in care se prevede expres c3 sunt zile
lucratoare.

(g9) Destinatie finalda - locul unde
Contractantul are obligatia de a furniza
produsele - unitatea STB S.A. — DA. -

S.M.D.C.— Intrarea Vagonului nr. 11, sector
2 — Bucuresti;
2, Interpretare

2.1. In prezentul Contract, cu exceptia
unei prevederi contrare, cuvintele la forma
smgular vor include forma de plural, Si
invers, iar cuvintele la forma de gen
masculin vor include forma de gen feminin,
si invers, acolo unde acest lucru este
permis de context.

22. in cazul in care se constats
contradictii intre prevederile clauzelor
contractuale si documentele achizitiei, se
vor aplica reguhle specifice stabilite prin
documentele achizitiei.

met by any diligent Contractor
possessing the requisite knowledge and
experience and which the Contractor is
bound to meet in the supply of all
Products included in this Contract;

(dd) Subcontractor - any economic
operator who is not a party hereto and
who executes and/or supplies certain
parts or elements of the Contract or
carries out activities which form part of
the subject matter of the Contract, being
liable towards the Contractor for
organising and carrying out all steps
required in such view;

(ee) Term - the period of time,
expressed in days, within which the
Parties are to perform their obligations
as set out in the Contract, which begins
at the start of the first hour of the first
day of the Term and ends at the expiry
of the last hour of the last day of the
Term; the day on which an event has
taken place or a deed of the Contracting
Entity has been performed shall not be
taken into account in calculating the
Term. If the last day of a period
expressed otherwise than in hours is a
public holiday, a Saturday or a Sunday,
the period shall end on the expiry of the
last hour of the next business day;

(ff) Day - means calendar day, and year
means 365 days; unless expressly
stated to be business days.

(99) Final destination - place where
the Contractor is bound to supply the
Products - STB S.A. - D.G.M. -B.L.-
Intrarea Vagonului nr. 11, sector 2 -
Bucharest;

2. Interpretation
21. In this Contract, unless otherwise
provided, words in the singular form shall
include the plural form, and vice-versa, and
words in the masculine form shall include the
feminine form, and vice-versa, where the
context so permits.

2.2. In case of contradictions between the
provisions of the contract clauses and: ~the
procurement documents, the specific
out in the procurement documents shal




3. Obiectul Contractului

3.1. Obiectul prezentului Contract 1l
reprezinta furnizarea de catre Contractant
de piese de schimb pentru echipamente de
franare tramvaie, denumite in continuare
Produse, in conformitate cu prevederile din
prezentul Contract, Anexa nr. 1 — Caietul de
sarcini, Anexa nr. 2 — Propunerea tehnica,
cu dispozitile legale, aprobarile si
standardele tehnice, profesionale si de
calitate in vigoare.

3.2, Contractantul se obligd sa livreze
produsele in conditiile prevazute in anexele
4 si 5 la contract.

3.3. Entitatea contractantd se obliga sa
achizitioneze cantitdtile de produse in
conditiile stabilite prin anexele 4 si 5 si sa
plateasca pretul convenit pentru
indeplinirea contractului sectorial de
furnizare.

4. Pretul Contractului

4.1. Entitatea contractantd se obliga sa
plateasca Contractantului Pretul total
convenit prin prezentul Contract pentru
achizitia sectorialda a Produselor, in suma
de 903.035,10 Euro, la care se adauga
TVA, conform prevederilor legale. Plata
contractului se va face in Euro.

4.2, Pretul Contractului este ferm .

5. Durata Contractului

5.1. Durata prezentului Contract incepe
de la data intrarii in vigoare si se finalizeaza
la data de 3.1 202?/ [data incetarii
Contractului].

5.2. Contractul intra in vigoare la data
semnarii acestuia de catre ambele parii.
5.3. Furnizarea produselor aferente
contractului se va desfasura conform Anexa
nr. 5 — Grafic de livrari si va dura pana cel
tarziu la data anterior mentionata, conform
pct. 5.1.

6. Documentele Contractului
6.1. Documentele prezentului Contract
sunt:

(i) Caietul de sarcini PYY 27, inclusiv,
daca este cazul, clarificarile si/sau
masurile de remediere aduse pana
la depunerea ofertelor ce privesc

3. Subject of the Contract

3.1. The subject matter hereof is the supply
by the Contractor of spare parts for tramway
braking equipment, hereinafter referred to as
Products, in accordance with the provisions of
this Contract, Annex no.. 1 - Specifications,
Annex no.. 2 - Technical Proposal, with the
legal provisions, approvals and technical,
professional and quality standards in force.
3.2. The Contractor undertakes to deliver
the Products under the conditions laid down in
Annexes 4 and 5 to the Contract.

3.3. The Contracting Entity undertakes to
purchase the quantities of Products under the |

conditions laid down in Annexes 4 and 5and to!

pay the agreed price for performance of the |
sectoral supply contract.

4. Contract Price

4.1. The Contracting Entity undertakes to
pay to the Contractor the total price agreed
herein for the sectoral purchase of the
Products, in the amount of 903.035,10 Euro,
plus VAT, as provided by law. Payment of the
contract shall be made in Euro.

4.2. The price of the contract is firm.

5. Contract Duration

51. The Term of this Contract shall
Qommegge on the Effective Date and end on
3112, ‘vz_[( [Contract Termination Date].

5.2. The Contract shall enter into force on
the date it is signed by both parties.

5.3. The supply of Products under the
Contract will be carried out in accordance with
Annex no.. 5 - Delivery schedule and will last
until the above-mentioned date at the latest, as
per point 5.1.

6. Contract Documents
6.1. The documents of this Contract are:
(i) PYY 27 Specifications, including, if
applicable, clarifications and/or
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aspectele tehnice si financiare —
Anexa nr. 1;

(i) Propunerea tehnica, inclusiv, daca
este cazul, clarificarile din perioada
de evaluare — Anexa nr. 2;

(iii) Propunerea  financiara, inclusiv,
daca este cazul, clarificarile din
perioada de evaluare — Anexa nr. 3;

(iv) Centralizatorul preturilor contractului
si valorilor aferente  structurii
achizitiei, pe prefuri unitare si
cantitati — Anexa nr. 4 la contract;

(v) Graficul de livrari — Anexa nr. 5 la
contract;

(vi)Dovada constituirii garantiei de bun
executie.

(vii) Acte aditionale, daca este cazul.

7. Ordinea de precedenta

7.1. In cazul oricdrei contradictii intre
documentele prevazute Ia pct 6,
prevederile acestora vor fi aplicate in
ordinea de precedentd stabilitd conform
succesiunii documentelor enumerate mai
sus.

7.2. In cazul in care, pe parcursul
indeplinirii Contractului, se constata faptul
ca anumite elemente ale Propunerii tehnice
sunt inferioare sau nu corespund cerintelor
prevazute in Caietul de sarcini, prevaleaza
prevederile Caietului de sarcini.

8. Comunicarea intre Parti

8.1. Orice comunicare facuta de Parti va
fi redactata in scris si depusa personal de
Parte sau expedlata prin  scrisoare
recomandata cu confirmare de primire sau
prin alt mijloc de comunicare care asigura
confirmarea primirii documentului.

8.2. Comunicérile intre Parti se pot face
si prin fax sau e-mail, cu condltla confirmarii
in scris a primirii comunicarii.

8.3. In cazul in care expeditorul solicitd
confirmare de primire, aceasta trebuie sa
indice aceasta cerinta in comunicarea sa Si
s3 solicite o astfel de dovada de primire ori
de cate ori existd un termen limita pentru
primirea  comunicari. In orice caz,
expeditorul ia toate masurile necesare
pentru a asigura primirea la timp si n
termen a comunicérii sale.

remedies made prior to submission of
tenders concerning technical and
financial aspects - Annex no. 1;

(i) Technical Proposal, including, if
applicable, clarifications during the
evaluation period - Annex no. 2;

(i) Financial ~ Proposal, including, if
applicable, clarifications from the
evaluation period - Annex no. 3;

(iv)Centralised Contract Prices and values
related to the purchase structure, by
prices per unit and quantities - Annex
no. 4 to the Contract;

(v) Delivery schedule - Annex 5 to the
Contract;

(vi)Proof of the provision of a performance
guarantee.

(vii) Addendums if is the case

7. Order of Precedence

71. In the event of any contradiction
between the documents referred to at point 6,
their provisions shall be applied in the order of
precedence established according to the
sequence of the documents listed above.

7.2. If, during the performance of the
Contract, it is found that certain elements of the
Technical Proposal are inferior or do not meet
the requirements set out in the Specifications,
the provisions of the Specifications shall
prevail.

8. Communication between the Parties
8.1. Any communication made by the
Parties shall be in writing and delivered
personally by the Party or sent by registered
letter with acknowledgement of receipt or by
other means of communication that ensures
acknowledgement of receipt.

8.2. Communications between the Parties
may also be made by fax or e-mail, subject to
written acknowledgement of receipt of the
communication.

8.3. If the sender requests
acknowledgement of receipt, it must indicate
this requirement in its communication and
request such acknowledgement whenever
there is a deadline for receipt of the

communication. In any event, the sender shall




8.4. Adresele la
comunicarile  sunt
reprezentantii Partilor.
8.5. Orice document (dispozitie, adresa,
propunere, inregistrare, Proces-Verbal de
Receptie, notificare si altele) intocmit in
cadrul Contractului, este realizat si
transmis, in scris, intr-o forma ce poate fi
citita, reprodusa si inregistrata.

8.6. Orice comunicare intre Parti trebuie
sa contina precizari cu privire la elementele
de identificare ale Contractului (titlul si
numarul de inregistrare) si sa fie transmisa
la adresa/adresele stabilite de parti.

8.7. Orice comunicare facutda de una
dintre Parti va fi considerata primita:

(i) la momentul inmanarii, daca este
depusa personal de catre una dintre
Parti,

(i) la  momentul primirii de catre
destinatar, Tn cazul trimiterii prin
scrisoare recomandata cu
confirmare de primire,

(iii)la momentul primirii confirmarii de
catre expeditor, in cazul in care
comunicarea este facuta prin fax sau
e-mail (cu conditia ca trimiterea sa
nu fi intervenit intr-o zi nelucratoare,
caz in care va fi considerata primita
la prima ora a zilei lucratoare
urmatoare).

8.8. Partile se declara de acord ca, in caz
de neintelegere, nerespectarea cerintelor
referitoare la modalitatea de comunicare
stabilite in prezentul Contract sa fie
sanctionata cu inopozabilitatea respectivei
comunicari.

8.9. In orice situatie In care este
necesara emiterea de notificari, instiintari,
instructiuni sau alte forme de comunicare
de catre una dintre Parti, daca nu este
specificat altfel, aceste comunicari vor fi
redactate in limba Contractului si nu vor fi
retinute sau intarziate in mod nejustificat.
8.10. Nicio modificare a datelor de contact
prevazute in prezentul Contract nu este
opozabila celeilalte Parti, decat in cazul in
care a fost notificata in prealabil.

care
cele

se transmit
stabilite de

Garantia de bund executie a
ctului

take all necessary steps to ensure timely and
punctual receipt of its communication.

8.4. The addresses to which
communications shall be sent shall be those
determined by the representatives of the
Parties.

8.5. Any document (order, letter, proposal,
registration, Delivery Protocol, notification and
others) drawn up under the Contract shall be
drafted and transmitted, in writing, in a form
that can be read, reproduced and recorded.

8.6. Any communication between the
Parties must contain details of the identification
elements of the Contract (title and registration
number) and be sent to the address(es)
determined by the Parties.
8.7. Any communication made by eithe
Party shall be deemed to have been received:
(i) at the time of delivery, if deposited
personally by one of the Parties,
(i) on receipt by the addressee, in the case

of registered letter with
acknowledgement of receipt,
(iijat the time of receipt of the

acknowledgement by the sender, if the
communication is made by fax or e-mail
(provided that the communication is not
sent on a non-business day, in which
case it will be deemed to have been
received at the first hour of the next
business day).

8.8. The Parties agree that, in case of
disagreement, failure to comply with the
requirements concerning the manner of
communication set out in this Contract shall be
punishable by the non-enforceability of such
communication.

8.9. In any situation where it is necessary for
a Party to issue notices, notifications,
instructions or other forms of communication,
unless otherwise specified, such
communications shall be in the language of the
Contract and shall not be unreasonably
withheld or delayed.

8.10. No change in the contact details set out
in this Contract shall be binding on the other
Party unless it has been notified in advance.
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9.1. Contractantul se obliga sa constituie
garantia de buna executie a contractului in
cuantum de 10 % din pretul contractului fara
TVA, adica 90.305,51 euro, in termen de 5
zile lucratoare de la data semnarii
contractului de catre ambele parti.
Garantia de buna executie se constituie in
conformitate cu prevederile art. 46 din H.G.
nr. 394/2016 pentru aprobarea Normelor
metodologice de aplicare a prevederilor
referitoare la  atribuirea  contractului
sectorial/acordului-cadru  din Legea nr.

99/2016 privind achizitile sectoriale,
respectiv :
9.1.1. Contractantul se obliga sa

constituie garantia de buna executie a
contractului pentru toata pericada de
valabilitate a acestuia, prin instrument de
garantare emis de o institutie de credit
bancar sau de instituti financiare
nebancare din Romania sau din alt stat sau
de o societate de asigurari, in conditiile legii
depusa in original la sediul STB S.A. in
termen de 5 zile lucratoare de la data
semnarii contractului.

Durata de valabilitate a instrumentului de
garantare va excede cu 14 zile durata de
valabilitate a contractului.

Instrumentul de garantare trebuie sa
prevada ca plata garantiei se va executa
neconditionat, respectiv la prima cerere
a Entitatii contractante, pe baza declaratiei
acestuia cu privire la culpa persoanei
garantate.

9.2. Entitatea Contractanta are dreptul de
a emite pretentii asupra garantiei de buna
executie in conditiile prevazute la art. 47 din
H.G. nr. 394/2016 ,Entitatea contractanti
are dreptul de a emite pretentii asupra
garantiei de bund executie, oricand pe
parcursul indeplinirii contractului
sectorial/contractului subsecvent, in limita
prejudiciului creat, in cazul in care
contractantul nu isi indeplineste din culpa
sa obligatiile asumate prin contract. Anterior
emiterii unei pretentii asupra garantiei de
buna executie entitatea contractants are
obligatia de a notifica pretentia atat
contractantului, cat si  emitentului
instrumentului de garantare, precizéand
obligatiile care nu au fost respectate,
precum si modul de calcul al prejudiciului. In

9. Contract Performance Guarantee
9.1. The Contractor undertakes to provide a
performance guarantee for the Contract in the
amount of 1048% of the Contract Price net
without VAT, ie. (euro) 90.305,51, within 5
business days as of the date the Contract is
signed by both parties. The performance
guarantee shall be set up in accordance with
the provisions of art. 46 of Government
Decision no. 394/2016 for the approval of the
Methodological Rules for the application of the
provisions on the award of the sectoral
contract/framework agreement from the Law
no. 99/2016 on sectoral procurement, namely:
9.1.1. The Contractor undertakes to provide a
performance guarantee for the contract for the
entire period of its validity, by instrument
issued by a bank credit institution or non-bank
financial institutions in Romania or in another
country or by an insurance company, in
accordance with the law) deposited in original
(respectively copy for bank transfer) at the STB
S.A. office within 5 business days as of the
date of signing the contract.

The validity period of the guarantee instrument
will exceed the validity period of the Contract
by 14 days.

The guarantee instrument must provide that
payment of the guarantee will be made
unconditionally, i.e. at the first request of the
Contracting Entity, on basis of its declaration of
the default of the guaranteed person.

9.2. The Contracting Entity has the right to
issue claims on the performance guarantee
under the conditions provided for in art. 47 of
H.G. no. 394/2016 "The contracting entity has
the right to issue claims on the performance
guarantee, at any time during the fulfillment of
the sectoral contract/subsequent contract,
within the limit of the damage caused, in the
event that the contractor does not fulfill the
obligations assumed by the contract due to his
fault. Prior to issuing a claim on the
performance guarantee, the contracting entity
has the obligation to notify the claim both to the
contractor and to the issuer of the guarantee
instrument, specifying the obligations that were
not respected, as well as the method of
calculating the damage. In the event of the
execution of the guarantee of goc
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situatia executarii garanfiei de buna
executie, partial sau total, contractantul are
obligatia de a reintregi*) garantia in cauza
raportat la restul rdmas de executat.”, daca
Contractantul nu fisi indeplineste, nu isi
executa, executa cu Intarziere sau executa
necorespunzator obligatile asumate prin
contract.

9.3. Garantia trebuie sa fie irevocabila.
9.4. Entitatea contractanta Tsi rezerva
dreptul de a nu efectua receptia produselor
daca Contractantul nu a depus dovada
constituirii garantiei de buna execultje.

9.5. Restituirea garantiei de buna
executie se face in termen 14 zile de la data
indeplinirii de catre Contractant a obligatiilor
asumate prin contract, respectiv data
receptiei finale a produselor ce fac obiectul
contractului. Restituirea se face in baza
unei cereri scrise de catre Contractant,
daca Entitatea contractantda nu a ridicat,
pana la acea data, pretentii asupra ei.
9.6. Garantia produselor este distincta de
garantia de buna executie a contractului.

10. incepere, intarzieri, Sistare

10.1. Contractantul are obligatia de a
incepe furnizarea Produselor in
conformitate cu prevederile art. 5.3 din
prezentul contract.

10.2. Existenta motivelor de intarziere ce
nu se datoreazd Contractantului, 1l
indreptatesc pe acesta sa solicite
prelungirea perioadei de furnizare a
Produselor. Contractantul va transmite o
notificare in termen de maxim 2 zile
lucratoare de la data la care a cunoscut sau
trebuia sd cunoascéd existenta motivelor
care conduc la Tintarzierea Tindeplinirii
obligatiilor. Modificarea termenelor de
furnizare si/ sau prestarea operatiunilor cu
titlu accesoriu se face cu acordul Partilor
prin semnarea unui act aditional.

11. Derularea si monitorizarea
contractului

11.1. Raportarea in cadrul Contractului de
achizitie sectoriala de Produse:

i) Daca este cazul, Contractantul va
prezenta documentele si rapoartele
~conform celor specificate in Caietul

kN

partially or totally, the contractor has the
obligation to complete*) the guarantee in
question relative to the remainder to be
executed.”, if the Contractor does not fulfill,
does not execute, executes with delay or
executes improperly the assumed obligations
by contract.

9.3. The guarantee must be irrevocable.
9.4. The Contracting Entity reserves the
right not to accept the Products if the
Contractor has not provided proof of the
performance guarantee.

9.5. The performance guarantee shall be
returned within 14 days as of the date when the
Contractor fulfils its obligations under the
Contract, i.e. the date of final acceptance of the
Products covered by the Contract. The return
shall be made on basis of a written request by
the Contractor, if the Contracting Entity has
not, by that date, made a claim against it.

9.6. The product guarantee is distinct from
the contract performance guarantee.

10.  Start, Delays, Termination

10.1. The Contractor is bound to start
supplying the Products in accordance with the
provisions of Article 5.3 of this Contract.

10.2. The existence of reasons for delay
which are not due to the Contractor shall entitle
the Contractor to request an extension of the
period for supply of the Products. The
Contractor shall give notice no later than 2
business days after the date on which he knew |.
or ought to have known of the existence of the |
reasons leading to the delay in fulffilling the
obligations. Changes to the terms of supply
and/or performance of ancillary operations
shall be made with the agreement of the
Parties by signing an Addendum.

11. Contract Implementation and
Monitoring
11.1. Reporting under the Sector

Procurement Contract for Products:

(i) If applicable, the Contractor shall submit
documents and reports as provided in
the Specifications and in accordance
with the Delivery Schedule accepted by

e Sarcini si _cu respectarea
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Graficului de livrari acceptat de catre
Entitatea Contractanta.

(i) Contractantul are obligatia sa
elaboreze, pe perioada de furnizare
a Produselor, toate Rapoartele si
documentele  solicitate  conform
prevederilor cuprinse in Caietul de
Sarcini.

(iii)Aprobarea de catre Entitatea
Contractanta a rapoartelor ~ si
documentelor realizate si furnizate
de catre Contractant, va fi ficut3
astfel cum este stabilit in Caietul de
Sarcini si va certifica faptul c3
acestea sunt conforme cu termenii
Contractului.

11.2. Contractantul va intreprinde toate
masurile si  actiunile necesare sau
corespunzatoare pentru realizarea cel putin
a performantelor contractuale astfel cum
sunt stabilite in Caietul de Sarcini.

12.  Graficul de livrari

12.1. Partile se asigura ca, la momentul
semnarii Contractului, Graficul de livrari
reprezinta esalonarea fizica a livrarilor de
Produse din Contract stabilitd in corelatie cu
data efectivd a semndrii Contractului Si
contine datele exacte pentru toate
Termenele si/sau Punctele de Reper, astfel
cum sunt acestea determinate pentru toate
activitatile din Contract.

12.2. Livrarea Produselor se realizeaz in
succesiunea si cu respectarea termenelor
stabilite prin Graficul de livrari, astfel cum
este acceptat de catre Entitatea
contractantd si cum este constituit ca parte
integranta din Contract.

12.3. Verificarea indeplinirii obligatiilor
contractuale de catre Contractant si
evaluarea stadiului activitatilor, in sensul
respectarii Termenelor si Punctelor de
Reper stabilite pentru livrarea Produselor,
se face prin raportare la continutul Graficul
de livrari acceptat.

12.4. Orice versiune aprobats a Graficului
de livrari inlocuieste versiunile anterioare.

13.  Modificarea Contractului - Clauze
de revizuire

13.1. Pe durata perioadei de valabilitate a
Contractului Partile au dreptul de a conveni

(i) The Contractor is bound to prepare,
during the period of supplying the
Products, all Reports and documents
required as provided in the
Specifications.

(iii) The Contracting Entity's approval of the
reports and documents produced and
supplied by the Contractor shall be as
set out in the Contract Documents and
shall certify that they comply with the
terms of the Contract.

11.2. The Contractor shall take all necessary
or appropriate measures and actions to
achieve at least the contract performances as
set out in the Specifications.

12.  Delivery Schedule

12.1. The Parties shall ensure that, at the time
of signing the Contract, the Delivery Schedule
represents the physical phasing of deliveries of
Contract  Deliverables  established in
correlation with the effective date of signing the
Contract and contains accurate dates for all
Terms and/or Milestones as determined for all
activities in the Contract.

12.2. Delivery of the Products shall be made
in the sequence and within the terms set out in
the Delivery Schedule, as accepted by the
Contracting Entity and as constituted as an
integral part of the Contract.

12.3. Verification of the Contractor's fulfilment
of the contractual obligations and assessment
of the status of the activities in view of
compliance with the Terms and Milestones set
for the delivery of the Products shall be made
by reference to the contents of the accepted
Delivery Schedule.

12.4. Any approved version of the Delivery
Schedule supersedes previous versions.

13. Contract Amendment - Review
Clauses

13.1. During the validity period of the
Contract, the Parties shall be entitled to- agree
to amend and/or supplement it 2
without organising a new award - prog
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modificarea si/sau completarea clauzelor
acestuia, fara organizarea unei noi
proceduri de atribuire, fara a afecta
caracterul general al Contractului, in limitele
dispozitiilor prevazute de actele normative
in vigoare.

13.2. Modificarile contractuale, nu trebuie
sa afecteze, in niciun caz si in niciun fel,
rezultatul procedurii de atribuire, prin
anularea sau diminuarea avantajului
competitiv pe baza caruia Contractantul a
fost declarat castigator in cadrul procedurii
de atribuire.

13.3. Partea care propune modificarea
Contractului are obligatia de a transmite
celeilalte Parti propunerea de modificare a
Contractului cu respectarea clauzelor
prevazute la pct. 8 Comunicarea intre Parti
cu cel putin 10 zile Tnainte de data la care
se considera ca modificarea ar trebui sa
produca efecte.

13.4. Modificarea va produce efecte doar
daca partile au convenit asupra acestui
aspect prin semnarea unui act aditional.
13.5. Revizuirea prezentului Contract se
realizeaza ca urmare a evaluarii activitatilor,
rezultatelor si performantelor
Contractantului in cadrul Contractului.
Modificarea Contractului prin revizuire
intervine cu scopul atingerii obiectului
Contractului, care consta in Produsele pe
care Contractantul se obliga sa le furnizeze
in conformitate cu prevederile din prezentul
Contract, cu dispozitiilor legale si conform
cerintelor din Caietul de Sarcini.

13.6. Clauzele de modificare a contractului
se pot referi la:

(i) Variatii ale activitatilor din contract
necesare in scopul Tndeplinirii
obiectului contractului (diferentele
dintre cantitatile estimate initial (in
contract) si cele real furnizate, fara
modificarea caietului de sarcini);

(i) Necesitatea extinderii duratei
furnizare a produselor.

de

14. Evaluarea Modificarilor
Contractului si a circumstantelor
| acestora, daca este cazul

4.1. ldentificarea circumstantelor care
genereaza Modificarea Contractului este in

without affecting the general nature of the
Contract, within the limits of the provisions laid
down by the regulations in force.

13.2. Contract amendments must not, under
any circumstances and in any way, affect the
outcome of the award procedure by cancelling
or reducing the competitive advantage on
basis of which the Contractor was declared the
successful bidder in the award procedure.

13.3. The Party proposing the amendment of
the Contract is bound to transmit to the other
Party the proposal to amend the Contract in
accordance with the clauses set out in
paragraph 8 Communication between the
Parties at least 10 days before the date on |
which the amendment is deemed to take effect.
13.4. The amendment will only take effect if
the Parties have agreed to it by signing an
addendum.

13.5. The review of this Contract shall be
carried out following the evaluation of the
Contractor's activities, results and
performance under the Contract. The
amendment of the Contract by revision shall
take place with the purpose of achieving the
subject matter of the Contract, which
comprises the Products that the Contractor
undertakes to supply in accordance with the
provisions of this Contract, the legal provisions
and the requirements of the Specifications.
13.6. Contract amendment clauses may
relate to:

(i) Variations in  contract activities
necessary to fulfil the subject matter of
the Contract (differences between the
quantities originally estimated (in the
Contract) and those actually supplied,

without modification of the
Specifications);
(i) The need to extend the duration of
product supply.
14. Assessment of Contract
Amendments and their circumstances, if
any
14.1. The identification of the circumstances

giving rise to the Amendment of the Contract is
the responsibility of both Parties.

14.2. Amendments to the Contract shall be
made by the Parties, within the Term of the

cina ambelor Partj,
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14.2. Modificarile Contractului se
realizeazd de Parti, in cadrul Duratei de
Valabilitate a Contractului si cu respectarea
prevederilor stipulate la punctul 8. -
Comunicarea fintre Parti din prezentul
Contract, ca urmare a:

(i) identificarii, determinarii Si
documentarii de solutii juste si
necesare, raportat la circumstantele
care ar putea impiedica indeplinirea
obiectului Contractului si obiectivelor
urmarite de Entitatea contractants,
astfel cum sunt precizate aceste
obiective in Caietul de Sarcini si/sau

(ii) concluziilor obtinute ca urmare a
evaluarii activitatilor, rezultatelor si
performantei  Contractantului  in
cadrul Contractului. Partile stabilesc,
prin consultare, efectele solutiilor
asupra Termenului/Termenelor de
liviare  si/sau  asupra  pretului
Contractului si/sau asupra
Produselor, astfel cum fac acestea
obiectul Contractului.

14.3. Fiecare Parte are obligatia de a
notifica cealaltd Parte, in cazul in care
constata existenta unor circumstante care
pot genera Modificarea Contractului,
intarzia sau impiedica livrarea Produselor
sau care pot genera o suplimentare a
pretului Contractului.

14.4. Ambele parti pot emite Dispozitii
privind  Modificarea  Contractului, cu
respectarea clauzelor stipulate la punctul
18 - Obligatii ale Entitatii contractante, cu
respectarea prevederilor contractuale si cu
respectarea Legii.

15.  Subcontractarea, nu este cazul
16. Cesiunea, nu este cazul

17.  Confidentialitatea informatiilor si
protectia datelor cu caracter personal
17.1. Ambele parti vor considera toate
documentele si informatiile care i sunt puse
la dispozitie in vederea incheierii Si
executarii  Contractului  drept  strict
confidentiale.

17.2. Obligatia de confidentialitate nu se
aplica in cazul solicitarilor legale privind
divulgarea unor informatii venite, in format

Contract and in compliance with the provisions
stipulated in paragraph 8. — Communication
between the Parties hereof, further to:

(i) the identification, determination and
documentation of fair and necessary
solutions in relation to the
circumstances that could prevent the
fulfiilment of the subject matter of the
Contract and the targets pursued by the
Contracting Entity, as specified in the
Specifications and/or

(i) the conclusions drawn from the
evaluation of the Contractor's activities,
results and performance under the
Contract. The parties shall determine,
through consultation, the effects of the
solutions on the Terms/Delivery Terms
and/or on the Contract Price and/or on
the Products that are the subject matter
of the Contract.

14.3. Each Party shall notify the other Party if
it becomes aware of any circumstances which
may give rise to an Amendment to the
Contract, delay or prevent delivery of the
Products or which may result in an increase in
the Contract Price.

14.4. Both parties can issue Provisions
regarding the Modification of the Contract, in
compliance with the clauses stipulated in point
18 - Obligations of the Contracting Entity, in
compliance with the contractual provisions and
in compliance with the Law.

15.  Subcontracting,(not applicable)
16.  Assignment ( not applicable)

17.  Confidentiality of Information and
Protection of Personal Data

17.1. Both parties shall treat all documents
and information made available to it for the
purpose of concluding and performing the
Contract as strictly confidential.

17.2. The obligation of confidentiality does not
apply in case of legal requests for the
disclosure of information received, in an official
format, from certain public authorities in
accordance with applicable legal

) 15

v/




oficial, din partea anumitor autoritati publice
conform prevederilor legale aplicabile.

18.  Obligatiile principale ale Entitatii
contractante

18.1. Entitatea contractanta va pune la
dispozitia Contractantului, la solicitarea
expresd si motivatd a acestuia, cu
promptitudine, orice informatii si/sau
documente pe care le detine si care pot fi
relevante pentru realizarea Contractului. In
masura in care Entitatea contractanta nu
furnizeaza datele/informatiile/documentele
solicitate de catre Contractant, termenele
stabilite in sarcina Contractantului pentru
furnizarea produselor se prelungesc in mod
corespunzator.

18.2. Entitatea contractanta se obliga sa
respecte cerintele din Caietul de sarcini.
18.3. Entitatea contractanta fisi asuma
raspunderea pentru veridicitatea,
corectitudinea si legalitatea
datelor/mformata|lor/documentelor puse la
dispozitia Contractantului in vederea
indeplinirii Contractului. Tn acest sens, se
prezuma ca toate
datele/informatiile/documentele prezentate

Contractantului sunt finsusite de catre
conducatorul unitdtii si/sau de catre
persoanele Tn drept avand functie de

decizie care au aprobat
documente.

18.4. Entitatea contractantd va colabora,
atat cat este posibil, cu Contractantul pentru
furnizarea informatiilor pe care acesta din
urma le poate solicita in mod rezonabil
pentru realizarea Contractului.

18.5. Entitatea contractantd are obligatia
s& desemneze, in termen de maxim 10
(zece) zile de la semnarea contractului,
persoana de contact

18.6. Entitatea Contractanta se obliga sa
receptioneze produsele furnizate si sa
certifice conformitatea astfel cum este
prevazut in Caietul de sarcini PYY 27 sub
rezerva aplicarii prevederilor punctului 9.4.
18.7. Entitatea Contractanta poate notifica
Contractantul cu privire la necesitatea
V|zurru/resp|ngerea Produselor.
Seltcntarea de revizuire/respingerea va fi
&, cu comentarii scrise. Entitatea

respectivele

18.
Entity
18.1. The Contracting Entity shall make
available to the Contractor, at the Contractor's
express and reasoned request, promptly any
information and/or documents in its possession
which may be relevant to the performance of
the Contract. To the extent that the Contracting
Entity fails to provide the
datal/information/documents requested by the
Contractor, the time limits set for the
Contractor to supply the Products shall be
extended accordingly.

18.2. The Contracting Entity undertakes to

Main Obligations of the Contracting

comply with the requirements of the
Specifications.
18.3. The Contracting Entity assumes

responsibility for the truthfulness, accuracy and
legality of the data/information/documents
made available to the Contractor for the
performance of the Contract. In this respect, it
is presumed that all
data/information/documents submitted to the
Contractor are owned by the head of the unit
and/or by the entitled persons in decision-
making positions who approved those
documents.

18.4. The Contracting Entity shall cooperate,
to the extent possible, with the Contractor in
providing such information as the Contractor
may reasonably require for the performance of
the Contract.

18.5. The Contracting Entity is bound to
designate, within maximum 10 (ten) days as of |.
signing the Contract, the contact person
18.6. The Contracting Entity undertakes to
accept the Products supplied and to certify
conformity as set out in the PYY 27
Specifications subject to the provisions of
clause 9.4.

18.7. The Contracting Entity may notify the
Contractor of the need to revise/reject the
Products. The request for revision/rejection
shall be reasoned with written comments. The
Contracting Entity has the right to
terminate/cancel the Contract when the
delivered product is rejected twice on quality
grounds.

18.8. The Contracting Entity undertakes to
pay the value of the Products delivered to the
Contractor, within maximum 30 days as of
receiving the invoice or maximum 30 days as

ractantd  are dreptul de a
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rezolutiona/rezilia contractul atunci cand se
respinge produsul livrat, de 2 ori, pe motive
de calitate.

18.8. Entitatea contractantd se obligad s&
plateasca valoarea produselor livrate catre
Contractant, in termen de maxim 30 de zile
de la primirea facturii sau maxim 30 de zile
de la data receptiei produselor, daca data
primirii facturii este anterioara receptiei
produselor si cu respectarea punctului 27.
Facturile emise de cétre Contractant se vor
depune la unitatile Entitatii contractante si
vor contine explicit si detaliat preturile totale
$i unitare, precum si cantitatile aferente,
conform Anexei nr. 4 la contract.

18.9. Contractantul va emite la livrare
factura  impreund cu  documentele
justificative, In conformitate cu prevederile
Caietului de sarcini PYY 27.

18.10. Entitatea  contractantd nu se
angajeaza sub nici o forma la efectuarea de
plati in avans fata de livrarea produselor.

19.  Asocierea de operatori economici,
nu este cazul

20. Obligatiile principale ale
Contractantului

20.1. Contractantul va furniza Produsele Si
isi va indeplini obligatile n condlt,nle
stabilite prin prezentul Contract, cu
respectarea standardelor declarate de catre
Contractant in propunerea sa tehnic3 si
solicitate de catre Entitatea contractants
prin documentele procedurii de achizitie.
20.2. Contractantul va furniza Produsele
conform Anexa 5 cu eficientd si diligenta,
respectiv cu respectarea dlSpOthIllor legale,
aprobarilor si  standardelor tehnice,
profesionale §i de calitate, in vigoare.

20.3. Contractantul se obligd sa depuna
garantia de buna executie in termen de
maxim 5 zile lucratoare de la semnarea
contractului de catre ambele parti.

20.4. Contractantul va respecta toate
prevederile legale in vigoare in Romania Si
se va asigura ca si Personalul sau, :mpllcat
in Contract, va respecta prevederile legale,
aprobarile  si  standardele  tehnice,
profesionale si de calitate in vigoare.

20.5. Contractantul va adopta toate
masurile necesare pentru a asigura, in mod

of the date of accepting the Products, if the
date of receiving the invoice is prior to
accepting the Products and in compliance with
point 27. Invoices issued by the Contractor
shall be submitted to the units of the
Contracting Entity and shall contain explicit
and detailed total and unit prices and the
related quantities, as set out in Annex 4 to the
Contract.

18.9. The Contractor shall issue upon delivery
an invoice together with supporting documents
in accordance with the provisions of the PYY
27 Specification.

18.10. The Contracting Entity shall not
undertake under any circumstances to make
payments in advance of delivery of the
Products.

19.  Partnership of Economic Operators,
where Appropriate (not applicable)

20. Main Obligations of the Contractor
20.1. The Contractor shall supply the
Products and perform its obligations under the
terms hereof, in compliance with the standards
declared by the Contractor in its Technical
Proposal and required by the Contracting
Entity through the documents of the
procurement procedure.

20.2. The Contractor shall supply the
Products as per Annex 5 with efficiency and
diligence, i.e. in compliance with the legal
provisions, approvals and technical,
professional and quality standards in force.
20.3. The Contractor undertakes to deposit
the performance guarantee within maximum 5
business days as of both parties’ signing the
contract.

20.4. The Contractor shall comply with all
legal provisions in force in Romania and shall
ensure that its Personnel, involved in the
Contract, shall comply with the legal
provisions, approvals and technical,
professional and quality standards in force.
20.5. The Contractor shall adopt all
necessary measures to ensure, on an qngomg
basis, the personnel, equ;pment an\c;i
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continuu, personalul, echipamentele si
suportul necesare pentru indeplinirea in
mod eficient a obligatiilor asumate prin
Contract.

20.6. Contractantul are obligatia de a
desemna, in termen de 10 (zece) zile de la
semnarea contractului, persoana de
contact.

20.7. Contractantul are obligatia de a
asigura disponibilitatea Personalului, pe
toata durata Contractului. Contractantul are
obligatia de a asigura desfasurarea

activitatilor stipulate n Contract prin
acoperirea cu Personal specializat pe toata
durata implementarii Contractului.

Contractantul trebuie s& se asigure ca,
pentru toata perioada Contractului,
Personalul principal alocat fiecarei activitati
vor indeplini obligatiile stabilite in sarcina
acestora.

20.8. Contractantul este pe deplin
responsabil pentru furnizarea produselor in

conditile  Caietului de sarcini, 1in
conformitate cu propunerea sa tehnica.
Totodata, este raspunzator atat de
siguranta tuturor operatiunilor si metodelor
de prestare, cat si de calificarea
personalului folosit pe toatda durata
contractului.

20.9. Contractantul este responsabil
pentru livrarea in termenul agreat al

produselor si se considerd ca a luat in
considerare toate dificultatile pe care le-ar
putea intdmpina in acest sens si nu va
invoca nici un motiv de intarziere sau
costuri suplimentare.

20.10. Contractantul se obliga ca produsele
furnizate sa respecte cel putin cerintele
Caietului de sarcini PYY 27.

20.11. Contractantul nu poate fi considerat
raspunzator pentru incalcarea de catre
Entitatea Contractanta sau de catre orice
alta persoana a reglementarilor aplicabile in
ceea ce priveste modul de utilizare a
Produselor.

20.12. Transportul se va efectua de catre
Contractant, pe cheltuiala sa.

Conflictul de interese
- Contractantul va lua toate masurile
esare pentru a preveni ori stopa orice
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necessary to effectively fulfill the obligations
assumed under the Contract.

20.6. . The contractor has the obligation to
designate, within 10 (ten) days after signing the
contract, the contact person.

20.7. The Contractor has the obligation to
ensure the availabilty of the Personnel
throughout the duration of the Contract. The
Contractor has the obligation to ensure the
performance of the activities stipulated in the
Contract by covering with specialized
personnel for the entire duration of the
Contract's implementation. The Contractor
must ensure that, for the entire duration of the
Contract, the Main Personnel assigned to each
activity will fulfill the obligations set for them.
20.8. The contractor is fully responsible for
the supply of the products in accordance with
the Specifications, in accordance with his
technical proposal. At the same time, he is
responsible both for the safety of all operations
and delivery methods, as well as for the
qualification of the staff used throughout the
duration of the contract.

20.9. 20.9. The contractor is responsible for
the delivery of the products within the agreed
time and is considered to have taken into
account all difficulties that he may encounter in
this regard and will not invoke any reason for
delay or additional costs

20.10. The Contractor undertakes that the
Products supplied shall at least comply with the
requirements of PYY 27 Specification.

20.11. The Contractor shall not be held liable |.
for any breach by the Contracting Entity or any |
other person of the applicable regulations
regarding the use of the Products.

20.12. Transport shall be at the Contractor's
expense.

21. Conflict of Interest

21.1. The Contractor shall take all necessary
measures to prevent or stop any situation that
could compromise the objective and impartial
performance of the Contract. Conflicts of

atie care ar putea compromite derularea
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obiectivd si impartialda a Contractului.
Conflictele de interese pot aparea, in mod
special, ca rezultat al intereselor
economice, afinitatilor politice ori de
nationalitate, legaturilor de rudenie ori
afinitate sau al oricdror altor legaturi ori
interese comune. Orice conflict de interese
aparut in timpul derularii Contractului
trebuie  notificat In  scris  Entitatii
contractante, fara intarziere.

21.2. Contractantul se va asigura c3
Personalul s&u nu se afla intr-o situatie care
ar putea genera un conflict de interese.
Contractantul va inlocui, imediat si fara vreo
compensatie din partea Entitatii
contractante, orice membru al Personalului
sau, care se regaseste intr-o astfel de
situatie (ex.: inlocuire, incetare, aprobare,
deplasare/delegare, orar/program), cu o
alta persoanad ce findeplineste conditiile
minime stabilite prin prezentul Contract.
21.3. Contractantul are obligatia de a
respecta prevederile legale in domeniul
achizitiilor publice cu privire la evitarea
conflictului de interese. Contractantul nu
are dreptul de a angaja sau de a incheia
orice alte intelegeri privind furnizarea de
produse, direct ori indirect, in scopul
indeplinirii Contractului, cu persoane fizice
sau juridice care au fost implicate in
procesul de verificare/evaluare a
solicitarilor de participare/ofertelor depuse
in cadrul unei proceduri de atribuire ori
angaijati/fosti angajati ai Entitatii
contractante sau ai Contractantului de
servicii de achizitie implicati in procedura de
atribuire cu care Entitatea contractants
implicata in procedura de atribuire a incetat
relatile  contractuale ulterior  atribuirii
Contractului de achizitie sectoriald, pe
parcursul unei perioade de cel putin 12
(douasprezece) Iluni de la incheierea
Contractului, sub sanctiunea
rezolutiunii/rezilierii contractului.

21.4. In situatia in care Contractantul sau
personalul din subordinea sa se afla intr-un
conflict de interese, astfel cum este definit
de prezentul contract, si nu reuseste
eliminarea acestuia, Entitatea Contractanta
are dreptul de a rezilia contractul, dupa o
prealabila notificare.

interest may arise, in particular, as a result of
economic interests, political or national
affinities, family or affinity ties or any other ties
or common interests. Any conflict of interest
arising during the performance of the Contract
must be notified in writing to the Contracting
Entity without delay.

21.2. The Contractor shall ensure that its
Personnel are not in a situation that could give
rise to a conflict of interest. The Contractor
shall replace, immediately and without any
compensation from the Contracting Entity, any
of its Personnel who is in such a situation (e.g.,
replacement, termination, approval,
travel/delegation, schedule/schedule) with
another person who meets the minimum
conditions set forth in this Contract.

21.3. The Contractor is bound to comply with
the legal provisions in the field of public
procurement regarding the avoidance of
conflict of interest. The Contractor shall not be
entitled to directly or indirectly enter into any
other arrangements for the supply of Products
for the purpose of performing the Contract, with
natural or legal persons who have been

involved in the process of
verification/evaluation of  requests to
participate/bids  submitted in a tender

procedure or employees/former employees of
the Contracting Entity or of the Procurement
Service Contractor involved in the tender
procedure with whom the Contracting Entity
involved in the tender procedure has
terminated contractual relations after the
award of the Sectoral Procurement Contract,
for a period of at least 12 (twelve) months after
the conclusion of the Contract, under penalty
of termination/cancellation of the Contract.
21.4. In case the Contractor or its subordinate
personnel is in a conflict of interest, as defined
in present contract and fails to eliminate it, the
Contracting Entity shall have the right to
terminate the Contract after prior notice.
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22. Conduita Contractantului

22.1. Contractantul/Personalul
Contractantului/Subcontractantii valvor
actiona intotdeauna loial si impartial si ca un
consilier de Tincredere pentru Entitatea
contractanta, conform regulilor si/sau
codului de conduitd al domeniului sdu de
activitate precum si cu discretia necesara.
22.2. in cazul in care Contractantul sau
oricare dintre Subcontractantii sai se ofera
sa dea/sa acorde sau dau/acorda oricarei
persoane mita, bunuri, facilitati, comisioane
in scopul de a determina sau recompensa
indeplinirea/neindeplinirea oricaror acte
sau fapte in legatura cu prezentul Contract
sau pentru a favoriza/defavoriza orice
persoana in legatura cu prezentul Contract,
Entitatea contractanta poate decide
incetarea Contractului.

22.3. Contractantul si Personalul sau vor
respecta secretul profesional, pe perioada
executarii Contractului, inclusiv pe perioada
oricarei prelungiri a acestuia, precum si
dupa incetarea Contractului.

23. Obligatii privind daunele si

penalitatile de intarziere

23.1. Contractantul se obliga sa

despagubeasca Entitatea contractantd in

limita prejudiciului creat, impotriva oricéror:

(i) reclamatii si actiuni in justitie, ce
rezulta din incalcarea unor drepturi
de proprietate intelectuala (brevete,
nume, marci inregistrate etc.), legate
de echipamentele, materialele,
instalatiile folosite pentru sau in
legatura cu Produsele furnizate,
si/sau
(i) daune, despagubiri,  penalitati,

costuri, taxe si cheltuieli de orice
natura, aferente eventualelor
incalcari ale dreptului de proprietate
intelectuala, precum si ale obligatiilor
sale conform prevederilor
Contractului.

23.2. Contractantul va despagubi

Entitatea contractantd in masura in care

22. Conduct of the Contractor

221. The Contractor/Contractor's
Personnel/Subcontractors shall always act
loyally and impartially and as a trusted advisor
to the Contracting Entity, in accordance with
the rules and/or code of conduct of their field of
work and with the necessary discretion.

22,2, If the Contractor or any of its
Subcontractors offers to give/grant or
gives/grants to any person bribes, goods,
facilities, commissions for the purpose of
inducing or rewarding the performance/non-
performance of any act or deed in connection
with this Contract or to favour/disadvantage
any person in connection with this Contract,
the Contracting Entity may decide to terminate
the Contract.

22.3. The Contractor and its Personnel shal
observe professional secrecy during the
performance of the Contract, including during
any extension thereof, and after termination of
the Contract.

23. Obligations related to Damages and
Penalties for Late Payment
23.1. The Contractor undertakes to indemnify
the Contracting Entity to the extent of the
damage created, against any:

(i) claims and legal actions resulting from
infringement of intellectual property
rights (patents, names, trademarks,
etc.) related to equipment, materials,
facilities used for or in connection with
the Products supplied, and/or

(i) damages, compensation, penalties,
costs, fees and expenses of any nature
whatsoever in connection with any
infringements of intellectual property
rights and its obligations under the
Contract.

23.2. The Contractor shall indemnify the
Contracting Entity to the extent that the
following conditions are cumulatively met:

(i) compensation shall exclusively relate to
damage incurred by the Contracting

sunt indeplinite cumulativ urmatoarele Entity as a result of the Contractor's
conditii: default;
(i) despagubirile s& se refere exclusiv la (ii) The Contracting Entity has notified the
- daunele suferite de catre Entitatea Contractor of the receipt of a
notification/request  regarding  the
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contractantd ca urmare a culpei

Contractantului;

(i) Entitatea contractanta a notificat
Contractantul despre primirea unei
notificari/cereri cu privire la incidenta
oricareia dintre situatile prevazute
mai sus;

(iii) valoarea despagubirilor este
stipulata in cap.23.3.

23.3. Sanctiunile stabilite de Entitatea
Contractanta se aplicd astfel:

23.3.1.In cazul in care Contractantul
fsi Tndeplineste cu Iintarziere obligatiile
asumate, Entitatea Contractantd are
urmatoarele posibilitati:

a) acceptarea indepliniri  cu
intarziere a obligatilor. In acest caz,
Entitatea contractantd are dreptul de a
solicita Contractantului plata de penalitati
de intarziere, egale 0,1% pe zi de intarziere
a produsului.

b) renuntarea expresa la
achizitionarea reperelor pentru care
Contractantul nu si-a indeplinit obligatiile Tn
termen (o parte sau intreaga cantitate
intarziata potrivit contractului). Entitatea
contractantda are dreptul de a solicita
Contractantului plata de daune interese de
0,1% pe zi de intarziere din valoarea
contractuala a produselor/reperelor pentru
care a renunfat la achizitionare; aceasta
renuntare opereaza pe baza unei notificari
transmise Contractantului.

c) renuntarea expresa la
achizitionarea reperelor pentru care
Contractantul nu si-a indeplinit obligatiile in
termen (o parte sau intreaga cantitate) si
rezilierea contractului subsecvent si/ sau a
acordului cadru. Entitatea contractants are
dreptul de a solicita Contractantului plata de
daune interese de 0,1% pe zi de intarziere
din intreaga valoarea a
produselor/reperelor pentru care a renuntat
la  achizitionare; aceasta renuntare
opereaza pe baza unei notificari transmise
Contractantului;

d) Totalul penalitatilor de intarziere
datorate de parti nu poate depasi 10% din
valoarea contractului mentionatd Ila
alineatul (4).

23.3.2. In situatia neindeplinirii totale
sau partiale a obligatiilor contractuale de

occurrence of any of the above
situations;

(iii) the amount of compensation is stated in
chapter 23.3

23.3. The penalties set by the Contracting
Entity shall apply as follows:

23.3.1. If the Contractor is late in
fulfilling its obligations, the Contracting Entity
has the following possibilities:

aa) acceptance of the late performance
of obligations. In this case, the Contracting
Entity shall have the right to require the
Contractor to pay penalties for late delivery,
equal to 0,1% per day of delay of this product .

(b) the express waiver of the purchase
of the items for which the Contractor has not
fulfilled its obligations within the time limit (part
or the entire delayed quantity—under the
contract). The Contracting Entity has the right
to claim from the Contractor the payment of
damages of 0,1% per day of delay of the
contractual value of the Products/components
for which it has waived the purchase; this
waiver operates on basis of a notification sent
to the Contractor.

(c) the express waiver of the purchase
of the items for which the Contractor has not
fulfilled its obligations within the time-limit (part
or all of the quantity under the contract) and the
termination of the subsequent contract and/or
the framework agreement. The Contracting
Entity has the right to claim from the Contractor
the payment of damages of 0,1% per day of
delay of the total value of the
Products/components for which it has waived
the purchase; this waiver operates on basis of
a notification sent to the Contractor;

(d) The total of late performance
penalties owed by the Parties may not exceed
10% of the contract value referred to in
paragraph 4,

23.3.2. In the event of total or partial
non-fulfilment of contractual obligations by the
Contractor, the Contracting Entity shall be
entitled to claim damages of 15% of the total
value of the unfulfilled obligations. At the same
time, the Contracting Entity shall be entitled to
terminate the Framework Contra h.
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catre Contractant, Entitatea contractanta
este in drept sa aplice daune interese de
1 15% din intreaga valoare a obligatiilor
neindeplinite. Totodata Entitatea
Contractanta are dreptul de a rezilia Acordul
cadru; aceasta reziliere opereaza pe baza
unei notificari transmise Contractantului;

23.3.3. Contractantului ii revine
obligatia de a plati penalitatile de intarziere
si/sau daunele interese solicitate de
Entitatea Contractanta in temeiul art. 23.3.1
si/sau art. 23.3.2.

23.3.4. In cazul in care Entitatea
contractanta nu isi onoreaza obligatiile de
plata in termenul convenit, atunci acesteia ii
revine obligatia de a plati dobanda legala
penalizatoare pe zi de intarziere, calculata
la suma restanta.

23.3.5. Rata dobanzii legale
penalizatoare se stabileste la nivelul ratei
dobanzii de referintd a Bancii Nationale a
Romaniei, care este rata dobanzii de
politicd monetara stabilita prin hotarare a
Consiliului de administratie al Bancii
Nationale a Romaniei, plus 8 puncte
procentuale.

23.3.6. Totalul penalitatilor de
intarziere si al dobanzilor datorate de parti,
nu poate depasi 10% din valoarea
contractului prevazuta la pct. 4.

23.3.7. Penalitatile de intarziere si
dobanda sunt exigibile de plin drept, fara
anunt prealabil, din ziua imediat urmatoare
datei de scadenfta potrivit conditiilor
contractuale.

23.4. Penalitatile de intarziere si
daunele interese, astfel cum sunt prevazute
la la pct. 23.3.1 - 23.3.4, sunt supuse
actualizarii in raport de indicele de inflatie si
pot fi deduse din garantia de buna executie,
dupa prealabila notificare a Contractantului
de catre Entitatea contractanta.

23.5. Nerespectarea obligatiilor
asumate prin prezentul contract de catre
una din parti, da dreptul partii lezate de a
considera reziliat de plin drept contractul,
fara interventia instantelor judecatoresti, cu
prealabila notificare a partii in culpa. Partea

. | lezata are dreptul de a solicita, in acest caz,

in culpa plata de daune interese,
m prevederilor art 23.3.2.

termination shall be based on a notice sent to
the Contractor;

23.3.3. The Contractor shall be liable to
pay the penalties for delay and/or damages
claimed by the Contracting Entity under Article
23.3.1 and/or Article 23.3.2.

23.3.4. If the Contracting Entity fails to
meet its payment obligations within the agreed
time limit, it shall be liable to pay the statutory
penalty interest per day of delay, calculated on
the outstanding amount.

23.3.5. The penalty statutory interest
rate shall be set at the reference interest rate
of the National Bank of Romania, which shall
be the monetary policy interest rate set by
decision of the Council of Administration of the
National Bank of Romania, plus 8 percentage
points.

23.3.6. The total of late payment
penalties and interest owed by the Parties may
not exceed 10% of the contract value referred
to in paragraph 4.

23.3.7. Penalties for late payment and
interest shall be rightfully payable, without prior
notice, from the day immediately following the
due date in accordance with the terms of the
Contract.

23.4. Late payment penalties and |
damages, as provided for in paragraphs 23.3.1 |

to 23.3.4, are subject to updating in relation to
the inflation index and may be deducted from
the performance guarantee, after prior
notification to the Contractor by the Contracting
Entity.

23.5. Failure by one of the Parties to
comply with its obligations hereunder shall
entitle the injured Party to consider the
Contract terminated by operation of law,
without the intervention of the courts, with prior
notice to the defaulting Party. The aggrieved
Party shall be entitled in such a case to claim
damages from the defaulting Party in
accordance with Article 23.3.2.

23.6. If insolvency proceedings have
been commenced against the Contractor, the

LN
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23.6. In situatia In care impotriva
Contractantului a fost declansata procedura
insolventei, Entitatea Contractantd are
dreptul de a denunta unilateral contractul
printr-o notificare scrisa, n conditiile legii.

23.7. Entitatea contractantd Tsi
rezerva dreptul de a denunta unilateral
contractul intr-una din urmatoarele situatii:

a) contractantul se afla, la momentul
atribuirii  contractului, intr-una dintre
situatiile care ar fi determinat excluderea sa
din procedura de atribuire, in conditiile legii;

b) contractul nu ar fi trebuit s& fie
atribuit contractantului respectiv, avand in
vedere o incalcare grava a obligatiilor care
rezulta din legislatia europeana relevanta si
care a fost constatatd printr-o decizie a
Curtii de Justitie a Uniunii Europene.

23.8. Raspunderea Contractantului
nu opereaza in urmatoarele situatii:

a) datele/informatiile/documentele
necesare pentru indeplinirea Contractului
nu sunt puse la dispozitia Contractantului
sau sunt puse la dispozitie cu intarziere de
catre Entitatea contractants;

b) neexecutarea sau executarea in
mod necorespunzator a obligatiilor ce revin
Contractantului se datoreaza culpei Entitatii
contractante;

c) Contractantul se aflda in
imposibilitatea fortuita de executare a
obligatilor contractuale imputate.

24. Obligatii privind asigurarile si
securitatea  muncii care trebuie
respectate de catre Contractant

24.1. Contractantul se obliga sa respecte
reglementarile referitoare la conditile de
munca si protectia muncii si, dupa caz,
standardele internationale agreate cu
privire la forta de munca, conventiile cu
privire  la libertatea de asociere si
negocierile colective, eliminarea muncii
fortate si obligatorii, eliminarea discriminarii
in privinta angajarii si ocuparii fortei de
munca si abolirea muncii minorilor.

25. Drepturi de
intelectuala - nu este cazul

proprietate

unilaterally terminate the Contract by written
notice in accordance with the law.

23.7. The Contracting Entity reserves
the right to unilaterally terminate the Contract
in any of the following situations:

a) the Contractor undergoes, at the time
of the award of the Contract, one of the
situations which would have led to its exclusion
from the award procedure under the law;

(b) the Contract should not have been
awarded to the concerned contractor in view of
a serious breach of obligations arising from the
relevant European legislation and established
by a decision of the Court of Justice of the
European Union.

23.8. The Contractor's liability does not
operate in the following situations:

a) datal/information/documents
necessary for the performance of the Contract
are not made available to the Contractor or are
made available late by the Contracting Entity;

b) non-performance or  improper
performance of the Contractor's obligations is
due to the default of the Contracting Entity;

c) The Contractor is fortuitously unable
to perform the contractual obligations for which
it is liable.

24. Insurance and Occupational Safety
Obligations to be Observed by the
Contractor

24.1. The Contractor undertakes to comply
with regulations on working conditions and
labour protection and, where applicable,
agreed international labour standards,
conventions on freedom of association and
collective bargaining, the elimination of forced
and compulsory labour, the elimination of
discrimination in respect of employment and
occupation and the abolition of child labour.

25. Intellectual
applicable)

Property Rights (not
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26. Obligatii in legatura cu calitatea

Produselor. Perioada de garantie
acordata produselor
26.1. Contractantul garanteaza Entitatii

contractante ca acesta opereaza un sistem
de management al calitati pentru
Produsele furnizate in cadrul Contractului si
ca va aplica acest sistem, pe toata perioada

derularii Contractului. Contractantul va
corecta, pe cheltuiala sa, orice
neconformitate, astfel incat sa

demonstreze, in orice moment, Entitatii
contractante, ca remedierea acestor
neconformitati, se realizeazd conform
Planului de management al calitatii.
26.2. Entitatea  contractanta
Contractantul cu privire la
neconformitate imediat ce acesta o
identifica. La Finalizare, Contractantul
notificd Entitatea contractanta cu privire la
neconformitatile care nu au fost remediate
si comunica Entitatii contractante perioada
de remediere a acestora. Drepturile Entitatii
contractante  cu privire la  orice
neconformitate neidentificat(a) sau
nenotificatd de catre Contractant, pe
perioada de derulare a Contractului, nu sunt
afectate. Contractantul remediaza
neconformitatile, in termenul comunicat de
Entitatea contractanta.

26.3. Garantia produselor este de 24 luni
dupa livrare. Contractantul garanteaza
calitatea produselor pentru aceasta
perioada in conditile prevederilor caietului
de sarcini si propunerii tehnice acceptate de
Entitatea contractanta.

26.4. Produsele la care in termenul de
garantie se constata neconformitati care le
fac improprii pentru exploatare sau pot
diminua durata de viata a acestora, se
considera defecte si vor fi inlocuite de
Contractant pe cheltuiala sa.

26.5. Entitatea contractanta are dreptul de
a notifica imediat Contractantului, in scris,
orice plangere sau reclamatie ce apare in
perioada de garantie.

26.6. La primirea unei astfel de notificari
Contractantul va raspunde in scris in
termen de 72 de ore, luand in considerare
ogramul sdu de lucru si avand obligatia de
locui sau remedia produsele in maxim

notifica
fiecare

26. Obligations related to Product
Quality. Warranty Period for the Products
26.1. The Contractor warrants to the
Contracting Entity that it operates a quality
management system for the Products supplied
under the Contract and that it will apply this
system throughout the term of the Contract.
The Contractor shall, at its own expense,
correct any non-conformities so as to
demonstrate to the Contracting Entity at all
times that such non-conformities are being
rectified in accordance with the Quality
Management Plan.

26.2. The Contracting Entity shall notify the
Contractor of each non-conformity as soon as
it is identified. On Completion, the Contractor
shall notify the Contracting Entity of any non-
conformities that have not been remedied ana
shall notify the Contracting Entity of the period
for their remedy. The rights of the Contracting
Entity in respect of any non-conformity not
identified or not notified by the Contractor
during the Contract Period shall not be
affected. The Contractor shall remedy the non-
conformities  within the time limit
communicated by the the Contracting Entity.
26.3. The Products are warranted for 24
months after delivery. The contractor
warantees the quality of the Products for this
period under the terms of the tender
Specifications and the Technical Proposal
accepted by the Contracting Entity.

26.4. Products which, within the warranty

period, are found to have non-conformities |
which make them unsuitable for use or which [+

may shorten their service life, shall be
considered defective and shall be replaced by
the Contractor at its own expense.

26.5. The Contracting Entity shall have the
right to notify the Contractor immediately, in
writing, of any complaint or claim arising during
the warranty period.

26.6. Upon receiving such notification, the
Contractor shall respond in writing within 72
hours, taking into account his work schedule
and having the obligation to replace or repair
the products within a maximum of 20 working
days, without additional costs for the
Contracting Entity. If it is found that, within the
20 working days, the products cannot be
replaced or repaired, the Contractor shall notify

ile lucratoare, fara costuri suplimentare
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pentru Entitatea contractantd. In cazul in
care se constata ca, in cele 20 de zile
lucratoare nu se pot inlocui sau remedia
produsele, Contractantul va notifica in scris
Entitatea Contractanta privind stabilirea
termenului de remediere. Produsele care in
perioada de garantie le inlocuiesc pe cele
neconforme beneficiaza de o noua
perioada de garantie. Remedierile
prelungesc perioada de garantie cu durata
acestora.

26.7. Contractantul va garanta produsele
pe toata durata normata de viata pentru
defectele ascunse si va asigura cantitatea
de produse necesare inlocuirii si suportarea
eventualelor daune ale Entitatii
contractante.

26.8. Daca Contractantul, dupa ce a fost
ingtiintat, nu reuseste s3 remedieze
situatia/defectiunile in intervalul de timp
precizat la articolul 26.6, Entitatea
contractantd are dreptul de a aplica
sanctiunile prevazute la punctul 23 din
prezentul Contract.
27. Facturare si cadrul
Contractului

27.1. Platile care urmeaza a fi realizate in
cadrul contractului se vor face numai dup
emiterea facturii ca urmare a aprobarii de
catre Entitatea Contractantd a produselor
livrate de Contractant, in conditiile Caietului
de sarcini (conform procedurii interne SMC
005 receptia produselor se face in 5 zile
lucratoare). Aprobarea se va efectua in
maxim 10 zilr lucratoare de la livrare.

27.2. Plata contravalorii Produselor
furnizate se face, prin virament bancar, n
baza facturii, emisd de catre Contractant
pentru suma la care este indreptatit
conform prevederilor contractuale, direct in
contul Contractantului indicat.

27.3. Entitatea contractantd are obligatia
sa efectueze plata prin ordin de plats, in
termen de maxim 30 de zile de la primirea
facturii sau maxim 30 de zile de la data
receptiei bunurilor, daca data primirii facturii
este anterioara receptiei bunurilor.
27.4. Moneda utilizata in
prezentului Contract: EURO

27.5. Daca factura are elemente gresite
si/sau greseli de calcul identificate de

plati in

cadrul

establishment of the repair deadline. The
products that during the warranty period
replace the non-compliant ones benefit from a
new warranty period. Repairs extend the
warranty period by their duration.

26.7. The contractor will guarantee the
products for the entire standard lifetime for
hidden defects and will ensure the quantity of
products necessary for replacement and bear
any damages of the contracting entity.

26.8. If the Contractor, after being notified,
fails to remedy the situation/defects within the
time period specified in article 26.6, the
Contracting Entity has the right to apply the
sanctions provided for in point 23 of this
Contract.

27. Invoicing and Payments under the
Contract

27.1. Payments to be made under the
Contract shall be made only after the invoice
has been issued following approval by the
Contracting Entity of the Products delivered by
the Contractor, in accordance with the terms of
the tender Specifications (according internal
procedure of SMC 005 the reception of goods
will be done in 5 business day). This approval
shall be made within 10 business days after
delivery.

27.2. Payment of the value of the Products
supplied shall be made, by bank transfer, on
basis of the invoice issued by the Contractor
for the amount to which it is entitled under the
contract, directly to the account of the
Contractor indicated.

27.3. The Contracting Entity is bound to make
payment by payment order, within maximum
30 days as of receiving the invoice or 30 days
as of the date of accepting the goods, if the
date of receipt of the invoice is prior to receipt
of the goods.

27.4. Currency used in this Contract: EURO |
27.5. If the invoice has erroneous  items |
and/or _miscalculations identified by the
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Entitatea Contractanta, si sunt necesare
revizuiri, clarificari suplimentare sau alte
documente suport din partea
Contractantului, termenul de 30 de zile
pentru plata facturi se suspenda.
Repunerea in termen se face de la
momentul Tndeplinirii conditiilor de forma si
de fond ale facturii. Entitatea Contractanta
va comunica orice erori in termen de 10 zile
lucratoare de la data facturii.

27.6. Contractantul este raspunzator de
corectitudinea si exactitatea datelor inscrise
in facturi si se obliga sa restituie atat sumele
incasate in plus céat si dobanzile aferente
acestora.

27.7. Solicitarile de plata catre terti pot fi
onorate numai dupa operarea unei cesiuni
de drepturi/obligatii ale Contractantului
catre terti, cu respectarea clauzelor
prezentului Contract.

28. Suspendarea Contractului

28.1. In situatii temeinic justificate, partile
pot conveni suspendarea executarii
Contractului.

28.2. TIn cazul in care se constatd ca
procedura de atribuire a Contractului de
Produse sau executarea Contractului este
viciata de erori esentiale, nereguli sau de
frauda, Partile au dreptul sa suspende
executarea Contractului.

28.3. in cazul suspendarii/sistarii
temporare a furnizarii Produselor, durata
Contractului se va prelungi automat cu
perioada suspendarii/sistarii.

28.4. Cu exceptia prevederilor punctului
29 si in afara cazului In care Entitatea
contractanta este de acord cu o]
prelungire, o intarziere in Tindeplinirea
contractului da dreptul Entitatii contractante
de a solicita penalitati/daune
Contractantului, potrivit prevederilor
punctului 23.3.

29. Forta majora

29.1. Forta majora si cazul fortuit
exonereaza de raspundere Partile in cazul
neexecutarii partiale sau totale a obligatiilor
asumate prin prezentul Contract, in
-conformitate cu prevederile art. 1.351 din

Contracting Entity, and revisions, additional
clarifications or other supporting
documentation from the Contractor are
required, the 30-day period for payment of the
invoice shall be suspended. Reinstatement
shall be as of the time the formal and
substantive conditions of the invoice are met.
The Contracting Entity shall communicate any
errors within 10 business days after invoice
date.

27.6. The Contractor is responsible for the
correctness and accuracy of the data entered
on the invoices and is bound to refund both the
amounts overcharged and the interest thereon.
27.7. Requests for payment to third parties
may be honoured only after an assignment of
the Contractor's rights/obligations to third
parties has been made, subject to the terms oi
this Contract.

28. Suspension of the Contract

28.1. In duly justified circumstances, the
Parties may agree to suspend the performance
of the Contract.

28.2. If it is found that the procedure for the
award of the Contract for Products or the
performance of the Contract is vitiated by
material errors, irregularities or fraud, the

Parties shall be entitled to suspend
performance of the Contract.
28.3. In the event of  temporary

suspension/stoppage of the supply of the
Products, the duration of the Contract shall be
automatically extended by the period o
suspension/stoppage.

28.4. Except as provided in paragraph 29 and
unless the Contracting Entity agrees to an
extension, a delay in the performance of the
Contract entitles the Contracting Entity to claim
penalties/damages from the Contractor as
provided in paragraph 23.3.

29. Force Majeure

29.1. Force majeure and fortuitous events
shall exonerate the Parties from liability in the
event of partial or total non-performance of the
obligations assumed hereunder, in accordance
with the provisions of Article 1.351 of the Civil
Code.

29.2. Force majeure and fortuitous event
must be proven.
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29.2. Forta majora si cazul fortuit trebuie
dovedite.

29.3. Partea care invocé forta majora sau
cazul fortuit are obligatia s& o aduca la
cunostinta celeilalte parti, in scris, de indata
ce s-a produs evenimentul.

29.4. Partea care a invocat forta majora
sau cazul fortuit are obligatia sa aduc3 la
cunostinta celeilalte parti incetarea cauzei
acesteia de indata ce evenimentul a luat
sfarsit.

29.5. Indeplinirea contractului va fi
suspendata in perioada de actiune a fortei
majore, dar fara a prejudicia drepturile ce li
se cuveneau partilor pana la aparitia
acesteia.

29.6. Daca forta majora actioneaza sau se
estimeazéd ca va actiona o perioada mai
mare de 15 zile, fiecare parte va avea
dreptul sa notifice celeilalte parti incetarea
de plin drept a prezentului contract, fara ca
vreuna din parti sa poata pretinde celeilalte
daune-interese.

30. incetarea Contractului

30.1. Contractul poate inceta inainte de
termen cu acordul ambelor parti
contractante.

30.2. Prezentul Contract inceteazid de
drept prin ajungere la termen sau la
momentul la care toate obligatiile stabilite Tn
sarcina partilor au fost executate, daca
acestea au fost indeplinite inainte de data
ajungerii la termen a contractului.

30.3. Entitatea contractanta isi rezerva
dreptul de a rezolutiona/rezilia Contractul
fara insa a fi afectat dreptul Partilor de a
pretinde plata unor daune sau alte
prejudicii, daca:

(i) Contractantul nu se conformeaz3, in
perioada de timp, conform notificarii
emise de catre Entitatea
contractanta, prin care i se solicita
remedierea  Neconformitatii  sau
executarea obligatiilor care decurg
din prezentul Contract;

(if) Contractantul subcontracteaza parti
din Contract fara a avea acordul scris
al Entitatii contractante;

(iii) Contractantul cesioneaza drepturile
si obligatiile sale fara acordul scris al
Entitatii contractante;

29.3. The Party invoking force majeure or
fortuitous event shall inform the other Party in
writing as soon as the event has occurred.
29.4. The Party who has invoked force
majeure or fortuitous event is bound to inform
the other Party of the cessation of its cause as
soon as the event has ended.

29.5. Performance of the Contract shall be
suspended during the period of force majeure,
but without prejudice to the rights of the Parties
until the force majeure occurs.

29.6. If force majeure lasts or is expected to
last for a period of more than 15 days, each
Party shall be entitled to notify the other Party
of the automatic termination of this Contract,
without either Party being entitled to claim
damages from the other.

30. Termination of Contract
30.1. The Contract may be terminated before
the end of the term with the Contract of both
contracting Parties.

30.2. This Contract  shall terminate
automatically on the expiry of the term or at the
time when all obligations incumbent on the
Parties have been fuffilled, if they have been
fulfilled before the expiry of the Contract.

30.3. The Contracting Entity reserves the
right to terminate/cancel the Contract, without
however affecting the right of the Parties to
claim payment of damages or other prejudice,
if:

(i) The Contractor fails to comply, within
the time period, as notified by the
Contracting Entity, requiring it to remedy
the Default or perform its obligations
under this Contract;

(if) The Contractor subcontracts parts of
the Contract without the written consent
of the Contracting Entity;

(iii) The Contractor assigns its rights and
obligations without the written consent
of the Contracting Entity;

(iv)The Contractor replaces nominated
staff/experts without the consent of the
Contracting Entity (if it is the case);

(v) Any organisational change involving- a
modification of the legal sta '

-
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(iv) Contractantul inlocuieste
personalul/expertii nominalizati fara
acordul Entitatii Contractante (daca

este cazul);

(v) Are loc orice modificare
organizationalda care implicd o
schimbare cu privire la
personalitatea juridica, natura sau
controlul Contractantului, cu

exceptia situatiei in care asemenea
modificari sunt realizate prin Act
Aditional la prezentul Contract, cu
respectarea dispozitiilor legale;

(vi)Devin  incidente  oricare alte
incapacitati legale care sa impiedice
executarea Contractului;

(vii) Contractantul esueaza in a
furniza/mentine/prelungi/reintregi/co
mpleta garantile ori asigurarile
solicitate prin Contract;

(viii) La momentul atribuirii
Contractului, Contractantul se afla in
una dintre situatile care ar fi
determinat excluderea sa din
procedura de atribuire;

(ix)In situatia in care Contractul nu ar fi
trebuit sa fie atribuit Contractantului
deoarece au fost Tncalcate grav
obligatiile care rezulta din legislatia
europeana relevanta iar aceasta
imprejurarea fost constatata printr-o
decizie a Curtii de Justitie a Uniunii

Europene;
(x)In cazul in care Timpotriva
Contractantului se deschide

procedura falimentului;

(xi) Contractantul a savarsit nereguli sau
fraude in cadrul procedurii de
atribuire a Contractului sau in
legatura cu executare acestuia, ce
au provocat o vatamare Entitatii
contractante;

(xii) Valorificarea de catre
Entitatea contractanta a rezultatelor
prezentului contract este grav

or control of the Contractor shall take
place, unless such changes are made
by an Addendum to this Contract,
subject to the provisions of law;

(vi)Any other legal incapacity preventing
the performance of the Contract shall be
deemed to have occurred;

(vii) The Contractor  fails to
provide/maintain/extend/renew/complet
e the warrantees or insurances required
by the Contract;

(viii) At the time of awarding the
Contract, the Contractor was in one of
the situations which would have led to
its exclusion from the award procedure;

(ix) At the time of awarding the Contract,
the Contractor was in one of the |
situations that would have determined
his exclusion from the awarding
procedure;;

(x) In the situation where the Contract
should not have been assigned to the
Contractor because the obligations
resulting from the relevant European
legislation were seriously violated and
this circumstance was ascertained by a
decision of the Court of Justice of the
European Union;

(xi) If bankruptcy proceedings are opened
against the Contractor;

(xii) The Contractor has committed
irregularities or fraud in the Contract
award procedure or in connection with
its execution, which have caused
damage to the Contracting Entity;

(xiii) The utilization by the Contracting
Entity of the results of this contract is
seriously compromised as a result of the
delay in the services due to the
Contractor's fault.

compromisa ca urmare a intarzierii | 30.4. The Contractor may terminate/cancel
prestatiilor din vina Contractantului. | the Contract without prejudice to the right of the
30.4. Contractantul poate | Parties to claim payment of damages or other
rezolutiona/rezilia Contractul fara insa a fi | relief if:
ectat dreptul Partilor de a pretinde plata | (i.)The Contracting Entity has committed
une sau alte prejudicii, in cazul in | material errors, irregularities or fraud in the
procedure for the award of the Contract or in
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(i) Entitatea contractanta a comis erori
esentiale, nereguli sau fraude in
cadrul procedurii de atribuire a
Contractului sau in legaturd cu
executare acestuia, ce au provocat o
vatamare Contractantului.

(i) Entitatea  contractantd nu s
indeplineste obligatile de platd a
produselor livrate de Contractant, in
conditile stabilite prin prezentul
Contract.

30.5. Rezolutiunea/Rezilierea Contractului
in conditiile pct. 30.3 si pct. 30.4 intervine cu
efecte depline, fara a mai fi necesara
indeplinirea vreunei formalitati prealabile si
fard a mai fi necesara mterventla vreunei
instante judecatoresti si/sau arbitrale.

30.6. Prevederile prezentului Contract in
materia rezolutiunii/rezilierii Contractului se
completeaza cu prevederile in materie ale
Codului Civil in vigoare.

30.7. In situatia rezolutiunii/rezilierii
totale/partiale din cauza
neexecutarii/executarii partiale de catre
Contractant a obligatiilor contractuale,
acesta va datora Entitati contractante
daune-interese conform pct 23.3.2.

30.8. in cazul in care Contractantul nu
transmite garantia de bun3a executie n
perioada specificatd, contractul poate fi
rezolutionat/reziliat, fara obligatia de
notificare sau Tindeplinire a oricarei
formalitati de catre Entitatea contractanta.

31.  Insolventa si faliment

31.1. Tn cazul deschlderu unei proceduri
generale  de insolventd  impotriva
Contractantului, acesta are obligatia de a
notifica Entitatea contractanta in termen de
3 (trei) zile de la deschiderea procedurii.
31.2. Contractantul, are obligatia de a
prezenta Entitatii contractante, in termen de
30 (treizeci) de zile de la notificare, o
analizéd detaliatd referitoare la incidenta
deschiderii  procedurii  generale de
insolventd asupra Contractului Si asupra
livrarilor si de a propune masuri, actlonand
caun Contractant diligent.

31.3. In cazul deschiderii unei proceduri
generale de insolventd impotriva unui
Subcontractant, unui tert sustinator sau,
daca este cazul, in s;tuatla mentlonata la

connection with the performance of the
Contract which have caused injury to the
Contractor.

(ii).The Contracting Entity does not fulfil its
obligations to pay for the Products delivered by
the Contractor under the terms hereof.

30.5. The termination/cancellation of the
Contract under the terms of clause 30.3 and
clause 30.4 shall take full effect, without the
need for any prior formalities and without the
need for any court and/or arbitration.

30.6. The provisions of this Contract
regarding the termination of the Contract shall
be supplemented by the relevant provisions of
the Civil Code in force.

30.7. In the event of total/partial
termination/cancellation due to non-
performance/partial performance by the
Contractor of its contractual obligations, the
Contractor shall owe to the Contracting Entity
liquidated damages in accordance with clause
23.3.2.

30.8. If the Contractor fails to submit the
performance guarantee within the specified
period, the Contract may be
terminated/cancelled without notice or any
formality being required of the Contracting
Entity.

31.  Insolvency and Bankruptcy

31.1. In the event of commencing general
insolvency proceedings against the Contractor,
the Contractor shall notify the Contracting
Entity within 3 (three) days of commencing the
proceedings.

31.2. The Contractor, acting as a diligent
contractor, shall submit to the Contracting
Entity within 30 (thirty) days as of notification a
detailed analysis of the impact of the
commencement of general insolvency
proceedings on the Contract and the deliveries
and propose measures.

31.3. In the event of commencing general
insolvency proceedings against a
Subcontractor, a third-party supporter or, if
applicable, in the situation referred to in Clause
19 - Partnership of Economic Operators of this

Contract, the Contractor shall have the same

obligations as set out in Clauses 31.1and 31 2
of this Contract. 3

29




pct. 19. — Asocierea de operatori economici
din prezentul Contract, Contractantul are
aceleasi obligatii stabilite la clauzele 31.1 si
31.2 din prezentul Contract.

31.4. 1ncazul in care Contractantul intra in
stare de faliment, in proces de lichidare sau
se afla intr-o situatie care produce efecte
similare, Contractantul este obligat sa
actioneze n acelasi fel cum este stipulat la
clauzele 31.1, 31.2 si 31.3 din prezentul
Contract.

31.5. Nicio astfel de masura propusa
conform celor stipulate la clauzele 31.2,
31.3 si 31.4 din prezentul Contract, nu
poate fi aplicata, dacd nu este acceptata, in
scris, de Entitatea contractanta:

32. Limba Contractului , .
32.1. Limba prezentului Contract si a
tuturor comunicarilor scrise va fi limba
oficiala a Statului Roman, respectiv limba
romana.

33. Legea aplicabila

33.1. Prezentul Contract va fi interpretat
conform legislatiei din Romania.

34. Solutionarea eventualelor
divergente si a litigiilor

34.1. Partile vor depune toate eforturile
pentru a rezolva pe cale amiabila, prin
tratative directe si negociere amiabila, orice
neintelegere sau dispute/divergente care
se poate/pot ivi intre ele in cadrul sau in
legatura cu indeplinirea Contractului.

34.2. Daca disputa nu a fost astfel
solutionata si Partile au, in continuare, opinii
divergente in legatura cu sau in indeplinirea
Contractului, acestea trebuie sa se notifice
reciproc si in scris, in privinta pozitiei lor
asupra aspectului in disputa precum si cu
privire la a solutia pe care o intrevad pentru
rezolvarea ei.

34.3. Daca incercarea de solutionare pe
cale amiabila esueaza sau daca una dintre
Parti nu raspunde in termenul precizat in
solicitare, oricare din Parti are dreptul de a
se adresa instantelor de judecata
competente.

-| language of the Romanian State, namely

314. In the event that the Contractor
becomes bankrupt, goes into liquidation or is in
a situation having similar effects, the
Contractor is bound to act in the same way as
stipulated in clauses 31.1, 31.2 and 31.3 of this
Contract.

31.5. No such measure proposed under
clauses 31.2, 31.3 and 31.4 of this Contract
may be implemented unless accepted in
writing by the Contracting Entity.

32. Contract Language
32.1. The language of this Contract and of all
written communications shall be the official

Romanian.

33. Applicable Law
33.1. This Contract shall be interpreted in
accordance with the laws of Romania.

34. Settlement of Possible Differences
and Disputes

34.1. The Parties shall use their best
endeavours to resolve amicably, through direct
negotiations and amicable settlement, any
disagreement or dispute/difference which may
arise between them under or in connection with
the performance of the Contract.

34.2. If the dispute has not been so resolved

and the Parties continue to have divergent |

views in relation to or in the performance of the |
Contract, they shall notify each other in writing
of their position on the matter in dispute and of
the solution they envisage for its resolution.

34.3. If the attempt at an amicable settlement
fails or if either Party fails to respond within the
time specified in the request, either Party shall
have the right to apply to the competent courts.

= The Contract, together with its annexes,
was concluded in 2  original
counterparts, one for the Contractor and
one for the Contracting Entity.




= Contractul, impreuna cu anexele lui
a fost incheiat in 2 exemplare
originale, unul pentru Contractant si
unul pentru Entitatea Contractanta.

Entitate Contractanta
Contracting entity
SOCIETATEA DE TRANSPORT
BUCURESTI STB SA

Contractant
Contractor
HANNING&KAHL GmbH&Co KG
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Grafic de livrari
la Contractul subsecvent nr.......cccccee.......

Anexa 5

privind livrarea de

piese de schimb pentru echipamente de franare tramvaie

NR Termen de
Qi | cop sap DENUMIRE PRODUS uM. lcanT| livrare
) saptamani
T [Y31M000 |BANDA DUBLA H&K BUC 2 s
FILTRU SISTEM FRANAV3A 93 — |
2 |vatmoot [t L3 suc | 220 10
FILTRU SISTEM FRANA V3A 93 —
3 [vatmooz [[LIR) Buc | 220 10
INEL SISTEM FRANA V3A 93 O-
4 |Va1Mo03 |QinG roxs & Buc | 2s0] 4
5 |Y31M004 |SUPAPA LIMITATOARE 100 BAR BUC ol 10
= Ivators |SUPAPAMAGNETICA 272 SV38-210- | muc | 148l 21
V 24 DL
INEL CONDUCERE H&K(SAU
7 |vatmozz [Tt U T suc| 12| 12
BANDA DUBLA H&K (SAU
8 |vatmozs [EALN A EnT) BUC 1 6
BURDUF INTERCOMUNICATIE H&K
9 [Y3IMO32 | 5504 (SAU ECHIVALENT) BUC | %6 18
BUCSA H&K 1615 DU DA18 (SAU
10 [vamoss |Zon e BUC ol 4
BARA PRESIUNE H&K (SAU
11 [vamoss |ZRRLITERT Buc| 10 6
12 [Y31M044 |GEAM NIVEL ULE] BUC | 20
POMPA ROTI DINTATE PENTRU
13 |Y31MO46 |- HaK (SAU ECHIVALENT) BUC 16| 16
12 [Y31M048 |GARNITURA INELARA BUC | 50
MOTOR CURENT CONTINUU DCM
15 [vaimosg |VOTOR DU BUC 51 10
6 |v31M051 |GARNITURA ARBORE BuCc | 50| 4
17 [Y31M054 |SURUB INCHIDERE BUC ol 2
s |vs1moca :l\l/:LBgARE CU SURUB DREAPTA- P -
I :l\l/lfé[?l_ARE CU SURUB DREAPTA PN N
50 |V31M079 |SET BUCSE BUC 215
51 |Y31M080 |STIFT DE CONTACT BUC | 122] 8
52 |Y31M081 |BUCSA DE CONTACT BUC | 24| 6
53 |Y31M084 |PAPUC DE CABLU BUC | 48| 4
54 |Y31M092 |IMBINARE SURUB DREAPTA BuC | 24| 2
25 |Y31M096 |INEL DE SIGURANTA Buc | 24| 2
26 |Y31M097 |SAIBA BUC 52
57 |Y31M099 JINEL BuC | 10| 4
28 |Y31M120 |BUSON DE INCHIDERE BUC | 80 5
59 |Y31M123 |SIGURANTA SCHNORR BUC | 100 7
30 [Y31M126 |MUFA CABLU PG 135 BUC | 50| 5
31 [Y31M127 |GARNITURA BUC | 25 5
32 |Y31M131 |CAPAC FILETAT BUC o4
33 |Y31M135 |SAIBA DE SIGURANTA SEEGER BUC | 24| &

7




34 |Y31M147 |IMBINARE DREAPTA BUC 50 4
SUPORT DE TEAVA (BRATARA DE
35 |Y31M149 TEAVA) BUC 6 4
36 |y31Mm369 I4NEL SISTEM FRANA V3A 93 16, 3X2, BUC o4 5
37 |Y31M396 |SURUB BUC 24 4
AUTO - TOP 2000 (SAU
38 |Y31M401 ECHIVALENT) KG 24 4
SET FURTUNE S| TUBURIH&KV3A-
39 |Y31M405 93 (SAU ECHIVALENT) SET 29 11
40 JY31M410 |RACORD BUC 0 13
41 |Y31M411 JRACORD CPL. BUC 0 5
42 |Y31M412 JINEL "O” BUC 60 4
43 JY31M413 |GARNITURA FILETATA BUC 50 15
44 1Y31M414 |DOP PENTRU SUPAPA BUC 20 7
45 |Y31M416 |PIULITA BUC 0 4
46 |Y31M419 |TIJA FILETATA BUC 2 5
47 |Y328001 |ACTUATOR HYL 301/01 (FEDERE) BUC 24 52
48 |Y328002 JUNITATE HIDRO HZY Il (GRUP) BUC 18 52
49 |YK2B066 |ARC DE APASARE, ASAMBLAT BUC 10 8
50 JYK2B077 |JGARNITURA TOROIDALA BUC 4 5
51 JYK2B098 |FILTRU BUC 100 8
52 |YK2B100 |SIMERING MOTOR BUC 24 8
53 |YK2B102 |REGULATOR BUC 10 5
54 |YK2B114 |INEL USIT I BUC 6 7
55 |YK2B116 |SET STIFT BUC 8 12
56 |YL2B018 JABSORBANT DE SUNET BUC 12 10
57 |YL2B019 |MOTOR CURENT CONTINUU BUC 0 15
58 |YL2B021 |COMUTATOR DE PRESIUNE BUC 0 12
59 |YL2B033 |PIULITA BUC 2 4
60 |YL2B034 [SURUB CAP IMBUS BUC 4 10
61 |YL2B036 |BUCSA BUC 2 5
62 |YL2B037 JINEL COLOANA GHIDARE BUC 6 6
63 |YL2B038 |RACLOR BUC 6 4
64 |YL2B041 [SURUB ACOPERIRE BUC 0 5
65 |YL2B042 |BUCSA CU GULER | BUC 4 4
66 |YL2B043 |BUCSA CU GULERII BUC 4 4
67 |YL2B045 |BOLT CU ARC BUC 12 14
68 |YL2B053 JCAPAC BUC 2 4
69 |YL2B055 |JPIESA SUB PRESIUNE BUC 2 4
70 |YL2B057 |BOLT CILINDRIC BUC 20 5
71 |YL2B058 |CAPAC PROTECTIE SURUB INBUS BUC 12 5
72 |YL2B059 |BUCSA CU GULER DU BUC 12 4
73 |YL2B061 |PRIZA | BUC 6 6
74 |YL2B062 |PRIZA I BUC 6 4
75 |YL2B063 |BOLT BUC 2 4
76 |YL2B064 |JINEL COLOANA DE GHIDARE BUC 12 4
MAGNET (TIJA DE PRINDERE Sl
77 |YL2B065 FIXARE) BUC 2 4
78 |YL2B066 |STREBE BUC 2 12
79 |YL2B067 BUC 4 4

PRIZA — AN




80 |YL2B068 |SAIBA DE PRESIUNE BUC of s
81 |YL2B0GO |BOLT BUC | 10| 4
82 |YL2B075 |ANTIRASUCIRE BUC A G
83 |YL2B076 |SAIBA BLOCARE BUGC o 7
84 |YL2B0B0 |FUZETA BUC | 12| 14
85 |Y31M152 |FISA CUPLARE BUC | 88| 12
86 |Y31M403 |POMPA MANUALA COMPLETA BUGC o s
87 V128002 _|POMPA CU ROTI DINTATE BUC | 10| 16
SURUB M8X140 (DIN 912 SAU
88 [vK28007 |ZCiivaLenm) Buc| 12| 4
89 |YK2B012 |MANSON BUC 2 G
90 |YK2B014 |INEL COLOANA GHIDARE BUC o 4
91 |vkeBo16 |INTRERUPATOR DE PROXIMITATE | Buc| 32| s
92 |YK2B020 |CONTACT STI BUC| 40| ©
93 |YK2B026 |BOLT BUC 2 6
94 |YK2B027 |BUCSA 1 BUC 2 5
95 |YK2B035 |O-RING 2 BUC | 20| 14
96 |YK2B037 |INEL GHIDARE 2 BUC | 10| 20
97 |YK2B038 |INEL SUPORT EEO BUC| 26| 6
98 |YK2B040 |SIMERING BUC | 24| 5
99 |YK2B041 |GARNITURA BUC | 24| 6
700 |YK2B042 |O-RING 4 BUC | 12| 5
101 |YK2B043 JO-RING 5 BUC | 32| 4
MOTOR DE CURENT CONTINUU
102 [vkeBoso [MOFON D! Buc | 12| 14
103 |YK2B052 |GARNITURA TIJA BUC| 16| 4
104 |YK2B053 |GARNITURA TIJA BUC | 13| 5
105 |YK2B054 |GARNITURA INELARA BUC | 24| 14
106 |YK2B055 |GARNITURA INELARA BUC | 30| 14
107 |YK2B056 |GARNITURA INELARA BUC | 12| 5
108 |YK2B058 |GARNITURA INELARA BUC | 24| 4
109 |YK2B059 |GARNITURA INELARA BUC | 20| 4
110 |YK2B060 |GARNITURA INELARA BUC | 24| 5
111 |YK2B061 |INEL SUPORT EEO BUC | 11 5
112 |[YK2B062 |INEL GHIDARE. MATERIAL DUR BUC| 12| 10
113 |YK2B063 |INEL GHIDARE __ —Buc | 10| 10
114 |YK2B064 |INEL GHIDARE BUC | 12| 6
115 |YK2B065 |RACLOR 30X36. 8X5 BUC | 12| 8
116 |YK2B067 |SURUB ETANSARE BUC | 20| 5
— [IMBINARE CU SURUB DE
117 |YK2BO70 | ~IDIZARE. DREAPTA BUC | 30 5
FURTUN HIDRAULIC CU CUPLAY
118 [vkeBozz [ SR TN HONAL BUC P
179 |YK2B081 |RACLOR BUC 25
120 |YK2B090 |TIJA DE PRESIUNE BUC 210
ELEMENT TENSIONARE ARG
121 [vkeBog1 |-EVE BUC 6l &
122 |YK2B093 |SURUB DE INCHIDERE BUC 5
123 |YK2B103 _|NIPLU IMBINARE BUC 7\ B
124 |[YKoB104 |ADAPTOR BUC 7|
125 |YK2B105 |CORP SURUB INCHIDERE BUC 7 G
126 |YK2B112 |SAIBA SIGURANTA SNOR BUC |
127 |YKoB123 BUC o 6

CONSOLA




128 |YK2B124 |SIGURANTA ELASTICA BUC ol 6

129 |[YK2B128 |INEL PROGRESIV BUC A G

130 |[YK2B129 |CAPAC BUC| 16| 4

131 |[YK2B130 |ARC BUC | 120 11

132 |[YK2B131 |ETRIER HYS BUC o 25

133 |YK2B132 |DISC DE ARC BUC | 10| 14

134 [YL41029 |CARTUS FORTA BUC 25
ACTUATOR HYS 102/02 (FEDERE)

135 V128001 |\2 BUGUR1 (SAU ECHIVALENT) | BYC 6f %2

136 [V31M007 |CUPLA RAPIDA MAMA SKMOBHL3 | BUC | 20| 12

137 [¥31M008 |CUPLA RAPIDA TATASKS 08 HL3 | BUC | 20| 14

138 |Y328111 _|CUPLAJ PRESOSTAT BUC| 20| 7

139 [¥L42014 |ETRIER HYA 26/50 DR B.P. BUC 1 52

140 |YL42191 |ETRIER HYA 26/50 STG B.P. BUC T

141 |YL41017 |ETRIER HYS 25 BM. BUC 1 52

1> Iva1M000 2A£1N6C())METRU ANTIVIBRATOR GMM | 50 A
SET FURTUNE SI TUBURI H&K (SAU

143 [vatmaoo 251 EATT S suc| 12| 11
UNITATE HIDRO HZY-K100-DP

144 |YL41004 |(GRUP) H&K BUCUR1 (SAU BUC 3l 52
ECHIVALENT)
UNITATE HIDRO HZY-K100-DP

145 [vLat026 [ 2ol BUC ol 2
UNITATE HIDRO HZY-K100-DP

146 [vat027 | ooin ey BUC 1| s2
UNITATE HIDRO HZY-K100-DPA

147 |vLazooa | SoinEok BUC 1| 52

*Livrare produselor se va face in termen de minim 4 luni si maxim 52 de saptamani de la
semnarea primului contract subsecvent.

Entitate Contractanta Contractant
SOCIETATEA DE TF}ANSPORT DHAJRESTI STB SA  HANNING&KAHL GmbH&Co KG




